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THE SPEAKER (Mr Bamnett) took the Chair at 10.45 am, and read prayers.

NEWSPAPER ARTICLES: USE
Statement by Speaker

THE SPEAKER: Members who were in the Chamber last night will recail I made reference
to a practice which was being used and which seems to me is being used increasingly in this
Chamber, and it is causing me some concern. For that reason I propose to read to the House
a ruling concerning the use of newspaper articles and the like without checking the veracity
of them. This is a former of Speaker's ruling, and it reads --

I would like to deal with the point of order mentioned, earlier by the Leader of the
Opposition and I thank him for raising this very important matter.
I remind the House of the two statements made by Speaker Guthrie on 15 April and
27 August 1970. They were referred to by the Leader of the Opposition and perhaps
could be summarised by saying that a member quoting from a newspaper is
responsible for the accuracy of the extract.
That attitude taken by Speaker Guthrie is, as has been stated, based on usage in this
House and House of Commons practice. It is not a matter provided for in Standing
Orders.
The usage of this House is quite clear and is well established. Reference to articles in
newspapers is very common and brief quotations are permitted. However, the overall
rule is that a member makes his 'own speech and, in doing so, is completely
responsible for everything he says.

Nowadays it would be "he or she says". To continue -

Reference to May's Parliamentary Practice reveals, in. the chapter dealing with
privilege of the freedom of speech, a quotation from Anson's Parliament, volume 1,
which reads as follows -

Restraint on Speech in Parliament.~-"Speech and action in Parliament may
thus be said to be unquestioned and frece. But this freedom from external
influence or interference does not involve any unrestrained licence of speech
within the wails of the House"

May goes on to say --

The cases in which Members have been called to account and punished by the
House for offensive words spoken before the House are too numerous to
mention.

I feel it important to emphasise this second side to the privilege of the freedom of
speech; namely, the vital responsibility never wilfully to mislead the House.

That ruling was given on Wednesday, 8 April 1981, by Speaker Thompson. I see no reason
to stray from chat ruling, and it is my intention to stick fairly closely to it in the future.

SEX SHOPS
Control: Pefltions

MR WILSON (Nollamara -- Minister for Housing) [[0.50 am]: I have a petition to present
to the House which reads as follows --

To the Honourable the Speaker and members of the Legislative Assembly in
Parliament assembled --

We, the undersigned petitioners are concerned about the recent proliferation of Sex
Shops and "Adult" Video/Book Shops operating within shopping centres throughout
Western Australia- The ready availability of extremely offensive and degrading,



violent and sexually explicit videos and publications in our community is a matter of
grave concern to all responsible citizens, particularly the parents of young children
and teenagers and those who rightly deplore the exploitation of men, women and
children.

Extensive research highlights the destructive and dlesensitising role of such materials
in undermining moral values and encouraging deviant and violent tendencies in our
society. Indeed, such materials are a major factor in fuelling the increased incidence
of crimes of physical violence and sexual abuse in our community.

Further, the distribution of explicit materials which depict and condone various
degrading homosexual and heterosexual activities can only assist the spread of the
deadly AIDS virus, hepatitis "B" and other sexually transmissible diseases.

Your petitioners therefore request the Parliament

To approve amendments to the Local Government District Town Planning Scheme so
as to prohibit the operation of sex shops and "Adult" Video/Book Shops within
shopping centres.

And your petitioners, as in duty bound, will ever pray.

The petition beats 426 signatures and I certify that it conforms to the Standing Orders of the
Legislative Assembly.

The SPEAKER: I direct that the petition be brought to the Table of the House.

(See petition No 99.)
Similar petitions were presented by Mrs Henderson (12 persons). Mr Bertram (196 persons),
Dr Lawrence (66 persons) and Mr Lewis (87 persons).
(See petitions Nos 100, 101, 102 and 103)

EDUCATION PROGRAMMES
Protection of Children: Petition

DR LAWRENCE (Subiaco) [10.55 am): I have a petition directed to the Speaker and
members of the Legislative Assembly and Parliament assembled as follows --

The petition of the undersigned shows:

That the children in Western Australian schools need legal protection from the
adverse influences of certain books, films and videos so that they may develop to their
full human potential as well as being law-abiding citizens.

Your petitioners request that the Legislative Assembly in Parliament assembled
should examine the English and Health Education programmes used in Western
Australian schools with a view to:

I . Prohibiting the use of any part of films or videos classified "R" or "AO" in any
Western Australian school.

2. Prohibiting in Western Australian schools the use of books, films or videos
which promote illegal activities such as violence, incest, homosexuality.
euthanasia, drugs, suicide, abortion, blasphemy and obscenity.

3. Restricting the use in Western Australian schools of material which usurps
parental responsibility in the area of sex education, i.e. contraception and
premarital sex.

The petition bears 13 signatures and I certify that it conforms to the Standing Orders of the
Legislative Assembly.

The SPEAKER: I direct that the petition be brought to the Table of the House.

(See petition No 104.)
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FISHERIES AMENDMENT BELL (No 2)
Second Reading

Debate resumed from 2 December.
MR GRAYDEN (South Perth) [10.59mam]: When we were dealing with this Bill yesterday, I
pointed our that matron fishing in Western Australia is largely recreational. The amendment
proposed in this Bill will, in some respects, place it on the same basis as the rock lobster
industry in Western Australia. Consequently, a huge number of amnateur fishermen in this
State are going to be grievously disadvantaged. I have mentioned that 25 000 recreational
marron licences are granted every year. However, that is not the full extent of those who
engage in marron fishing because I would imagine that in most instances the person
concerned would take his family with him, and in those cases one might have five people
enjoying matron fishing on one licence; so if we have 25 000 licences, we would
immediately have 125 000 people enjoying this sort of recreation. I mention that to indicate
the extent to which marron fishing is engaged in.
The amendments to this Act impose extremely savage penalties on those who infringe against
its provisions. In one instance, we have a penalty of $2 500 for the third offence. One can
imagine what the situation would be if someone who lived on a farm at Collie -- it midght be a
young teenager -- went down to the river and caught a few matron. If it happens to be the
third time that person has done that during his lifetime, he would be subject to a penalty of
$2 500.
We -are coming up to the Bicentennial year. In 1787, Captain Arthur Phillip set out from
England with I11 ships. He sailed down to the Canar Islands, across to Rio de Janeiro, went
around the Cape of Good Hope, across to below Western Australia, and finally went to
Botany Bay. He was transporting in those ships convicts, some of whom were actually being
transported because they had engaged in poaching - in some instances merely poaching
rabbits on various estates -- purely to feed their own families. We regard with horror that
penalties of that kind should have been inflicted simply for poaching rabbits, but what we are
doing in this Bill is to a large extent similar. We are saying that someone who is doing the
equivalent of poaching a rabbit -- and it could well be to feed his family - is going to be
subject to a tine of $2 500. This is being done solely because certain matron farms have now
been established, and in order to prevent those farm infringing the provisions of this Act
even the amateur fishermeni are going to be placed on the same basis as the commercial
fishermen.
At the moment in Western Australia there is a closed season for Marron because it is deemed
by the Fisheries Department that they are in short supply. However, when this Act comes
into force we will have matron farms in fulfl production, and without question this will result
in the effective end of the recreational matron fishery industry in Western Australia. That
win greatly reduce the quality of life for many people, particularly those who live in the
country -- who live, for example, in the vicinity of Collie or in the area of Warren -- and who
are engaged in this form of recreation. I know the member for Waren is versed in this forma
of recreation, as is the member for Collie.
Mr Crane: They catch big ones.
Mr GRAYDEN: Yes, bun they will realise the consequences of what is going to happen
when this Bill is introduced.
Fish farming has been engaged in for many years in the Eastern States, and also in the United
States. In 1956 I had a place called Burdland firom which marron were being sold all over
Western Australia. They were put into heavy plastic bags half-filled with water and half-
filled with oxygen, and those bags were sent by rail to farms throughout Western Australia.
Thas was 30 years ago.
I asked the Minister some questions the other day to try to ascertain how many matron farmn
had been established in Western Australia. His answer was that thirteen licences were
granted in 1978; nine licences in 1979; eight licences in 1980; 18 licences in 1981; 16
licences in 1982; 17 licences in 1983; 26 licences in 1984; 22 licences in 1985; 27 licences in
1986; and 30 licences in 1987. So I take it than at present we have 30 marron farms in
Western Australia, which are widely distributed. There is one in each of the Shires of
Dardanup, Gingin, Donnybrook, Swan, Boyup Brook. Mt Barker, Cranbrook, West Arthur,
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Bridgetown, Capel, Kojonrup, Williams, and Murray; two in each of the Shires of Mundaring,
Albany, Margaret River, Dwellingup. Greenbushes, and Boddington; four in the Shire of
Manjimup; and one in the City of Armnadale.
Few of these marron farms are viable under any circumstances. The stocking rate of marron
ponds is relatively well known. Farm ponds are stocked normally at the rare of one marion
per square metre; they therefore produce about 400 kilograms of marron per hectare per year.
However, the marion ponds that are established in the south west, where the water is aerated
and where the marron are hand fed, are more heavily stocked, with seven to 10 juveniles
stocked per square metre. Those marron farmers claim they can produce fromn 2 000 to 3 000
kilograms of marion per hectare per year, but a lot of people would doubt that.
Matron are relatively slow-growing animals. It normally takes from 12 months to five years
to produce legal size marron; the period if variable. Most growth occurs between six and 18
months. Consequently, while there are undoubtedly some reputable marion farms, which
should be given all the support that can be afforded to thenm, without doubt the majority of
marron farms are simply going to be clearing houses for marron which are illegally taken
from the waterways of Western Australia. The success of marron farming is generally going
to be in an inverse ratio to the depletion of the marion population in those waterways, and
even though we have only 30 marion farms at the moment, there is going to be a proliferation
of these when people realise just how lucrative marron farming can be if marron are mlegally
taken.
I asked the Minister the other day what is the current approximate value of marron sold, first,
for feed purposes. The Minister replied that legal size matron for food purposes -- that is
more than approximately 120 gramns weight -- had current approximate value of $25 per
kilogram. For aquiculture purposes, very much smaller marron of one inch to two inches in
length were said by the Minister to be worth 50c each. I asked the Minister how many had
been consigned and he replied that only the figures for 1984 to 1986 were available; in 1984,
256 000 marion less than one year old, plus 263 kilograms of legal size matron were sent
interstate. I that year, 15 000 less than one year old and 93 kilogram of legal size marron
were sent overseas. Members can understand the- value of those marion. The Minister gave
me some more figures -- $25 a kilo for legal size matron and 50c for the very small matron
which are used for aquiculture. I know that some matron farms are prepared to purchase the
marron at that price, so [ presume that those who are sending them overseas could well be
receiving $5 or even $10 a marron. Under those circumstances, they would certainly be
prepared to pay 50c, $1 or perhaps more for a very small marron.
Notwithstanding the fact that the fines are extreme under the legislation for amateur
fishermen -- I do nor say that they are extreme for people engaged in the commercial
fishery -- they will be no deterrent at all to poaching. As the member for Collie and the
member for Warren both know -- because they come from areas that produce matron and
engage in fishing -- there are many streams and waterways in the south west division. One
can go out and spend the night fishing and catch only two or three size marron; however, if
one has a net -- and one does not need very many -- one can catch perhaps 2 000 small
marron.
Mr Tom Jones: Is that not what is happening at the moment?
Mr GRAYDEN: The member is right. I know of individuals who have been offered 50c for
those small matron by matron farmers. Any person in the south west who could be a farmer
or could be unemployed could slip down to the stream at the bottom of his paddock on a
stormy night when he knows there would be no inspectors about -- theft will be none in any
case -- and catch himself, without any trouble, 2 000 small matron, and he has made himself
$1 000 tax free. It will be a bonanza for those people prepared to engage in the illegal taking
of matron. As I said, most of those small matron farms which will be created -- not
necessarily the larger ones -- will merely be clearing houses for matron. illegally taken in the
waterways of this State.
Let us look at it from another point of view: Let us assume that somebody in the south west,
is facing genuine difficulties - he may be unemployed and finding it hard to feed his
family -- and knows that he has only to walk to the bottom of his paddock and fish in the
waterways that exist there and he can catch himself 2 000 marron, take them to the nearest
marron farm and earn $1 000. Without question that person will do that.
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Mr Tom Jones: Is that not why the penalties are being increased?
Mr GRAYDEN: The penalties are indeed being increased, but unfortunately they will not
only apply to amateur fishermen.
Mr Tom Jones: There will be no problems this year because there is a ban on marron fishing.
There will probably be a ban next year unless we have more rain.
Mr GRAYDEN: [ only have 11 minutes left and unfortunately I have to slip through this
material quite quickly.
Mr Blaikie: Does the law apply to Aboriginal people?
Mr GRAYDEN: Aborigines are exempt from some provisions of this Act. Aborigines can
catch as many marron as they want because they are exempt from the provisions of the Act
and from any of the regulations that exist under the Fisheries Act.
Mr Blaikie: That is a loophole.
Mr Tom Jones: The Fisheries Department has a big job trying to police the industry. You
take an area the size of the Wellington Dam. I am sure you would not like the job -of trying to
police illegal marron fishing there. It is a king-sized job.
Mr GRAYDEN: Without doubt the Fisheries Department certainly does not have sufficient
staff to adequately police the provisions of this Bill. There are 30 matron farms already;
there will be in the future a proliferation of them, many of which wml merely be clearing
houses for marron illegally taken from the waterways of this State. As a consequence, this
Bill, without doubt, means the end of the recreational matron fishing that exists in this State.
Mr Evans: What about the guys who sit out on the river all night and catch the undersized
ones?
Mr Tom Jones: Last year the Conservation and Land Management Authority spotter plane at
7.00 am counted 87 parties around the Wellington Dam. How can any inspector police that?
Those people were camped out all night. How can it be policed?
Mit GRAYDEN: I have only eight minutes left --
The DEPUTY SPEAKER: Order! I have given the House a free rein because the member
for South Perth, being a wise and experienced politician, has invited discussion. However,
the member only has eight minutes left and I would like to hear all of the pearls of his
wisdom without interjection.
Mr GRAYDEN: Thank you, Mr Deputy Speaker.
We have just been talking about the pressures on the marron population. The member for
Collie referred to pressures being exerted by people illegally fishing marron, but there are
other pressures as well. We have low rainfall; without doubt we have inadequate inspection
and policing by the Fisheries Department; there is a deteriorating food chain for the matron;
there is a thriving black market in marron; there are water rats, which decimate the matron
population; there are cormorants, blue heron, musk duck, and dabchicks, all of which eat
marren --

Mr Blaikie: And Collie miners!
Mr GRAYDEN: -- if the marron leave the water, as matron do; foxes, snakes, kookaburras
and crows take them, as do eels and long-necked tortoises; trout introduced to the waterways
of the south west feed voraciously on young inarron; and at the turn of the century, redfln
perch were introduced. In Western Australian yearbooks of that period I have read that up to
six hundredweight of redfin perch were caught in the Blackwood River at the turn of the
century. Redfin perch feed voraciously on young matron. Of course, the matron themselves
are cannibals; therefore, there are sufficient predators for the marron without allowing their
numbers to be further depleted. If there are 30 matron farms now, there will be more in the
future and, as I said earlier, some of these will be merely clearing houses for illegally-taken
marron. One person can comfortably catch 2 000 small matron in a night. That substantiates
my claim that this Bill spells the end of the recreational matron fishery in Western Australia.
It is important, at the same time, to encourage aquiculture in this State as it is encouraged in
other countries of the world.
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The penalties certainly do not deter the professional poacher because the rewards are too
high. Poachers can make $1 000 a night from poaching marron throughout the south west.
There does not appear to be any provision in the legislation for revoking or cancelling the
licences of marron farmers who offend more than once. I think this is something the Minister
could look at. Obviously he will not have the opportunity to consider the matter in this
House. However, when the Bill is dealt with in another place, I hope that the Government
will introduce a provision to that effect. In the case of processing plants for rock lobsters, i-f a
licensee offends three times his licence is revoked. I believe the same provision should apply
in this case. I know that will not stop poaching, but at least it may lessen it to some extent.
As I said, the recreational marron fishery is a very popular one. About 25 000 licences at $7
each are issued annually. The holder of a licence can take his family and enjoy marron
fishing. However, because 30 marron farms have been established in Western Australia, the
Minister deems that amendments are now necessary to the Fisheries Act because of the
adverse effect those farms are having on the recreational fishery.
I have said that it is very difficult, in the very limited time available, to even think in terms of
amending the legislation. Because of the way the Minister's amendments are framed, it is not
possible to satisfactorily amend it at this stage. I hope the Minister looks at the situation and,
at least when the BW goes to another House. introduces a provision along the lines I have
mentioned which will enable the Minister or the department to cancel or revoke licences of
marron farmers who offend against the provisions of the Act. As I said, I know that will not
stop the widespread poaching that takes place. It will continue to take place whether we like
it or not because people can enter forests or quiet areas and take marron uinder the
circumstances I have described with no chance at all of being apprehended. The rewards are
extraordinarily high.
I believe people will flock to the south west from the Eastern States and from New Zealand if
they can make an easy $1 000 a night. There will be huge demands for marron at inflated
prices in Asia, America, and other places for aquacultural purposes. These marron will not
be bred on marron farms; they will come from the streams and waterways of Western
Australia. Clearing houses will be set up using marron that has been taken illegally.
(The member's time expired.)
MR TOMi JONES (Collie) [11.26 am]: I have listened very closely to the member for South
Perth. I ask him what action should have been taken to protect the marron industry in
Western Australia if this action was not taken? That is the paramount question. I suppose it
is easy for members to be critical of the Government's actions. However, if this is not the
answer, what is? I have been a keen marroner for over 40 years. I live next to the weir at
Collie and am aware of the practices that have been introduced. It is very difficult, with the
limited number of inspectors, to police the industry.
As a result of our deputations to Mr Bowen and the Minister for Fisheries, it was decided by
the Government to close the marron season. I have not heard one criticism of that decision. I
appreciate the concerns of the member for South Perth in relation to the changes to marron
fanning, but our main concern at the moment is the marran industry and the effect the
recreational licences are having on that industry.
The member for South Perth indicated that about 25 000 licences are issued each year and
that this action will cake away from the holders of those licences their enjoyment of this sport.
That is true. However, to allow the industry to continue in its present form would destroy the
marron leisure fishing industry in Western Australia.
If members have seen the amount of water in the Wellington Dam at the present time, they
would appreciate why this action has been taken. If they were experienced marron
fishermen, as the member for Warren and I are, they would agree that this action was
necessary.
Let us look quickly at the practices that are engaged in to overcome the provisions of the Act.
I spoke with the pilot of a Department of Conservation and Land Management sporter plane
in Collie during the marron season who said that on his ffist run at 7 o'clock in the morning
around the perimeter of the dam to spot fires, he had seen 87 parties camped on the dam's
banks. I put it to the member for South Perth that unless some drastic action is taken, we will
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never prevent these people from fishing illegally all night. How many fishing inspectors
would we need to stop that practice? I doubt whether anybody from Comle is involved in this
practice because they live in close proximity to the dam. However, how do we stop these
people from camping there for weeks on end, catching illegal matron and using a mincer to
mince the meat before they leave the darn so that inspectors cannot detect the size of the
marron? Another serious problem is that parties go out, light fires on the banks of the dam to
grill their steak or sausages for the evening meal, and then go catching marron. What do they
do then? They decide to cook the small marron at the water's edge and take the sized marron
home, past the check points. How can that be policed? It is a mammoth task.
Mr Stephens: Change human nature.
Mr TOM JONES: This legislation is the only remedy available to the Government and I am
sure the member who interjected will agree with the legislation. If he were in charge of the
Fisheries Department he would ask what he could do to protect the industry.
Mr Stephens: At one stage I was in charge of the Fisheries Department.
Mr TOM JONES: In that case, the member would know what are the problems. Cooking
marron on the water's edge is one of the problems and I do not know how it can be policed.
Mnother major problem is the catching of marron out of season when the marron are in
spawn. It is dangerous and the member for South Perth would not disagree with me. It is
easy for a person to catch marron on a cold winter's night when the season is closed. The
Government must take some drastic action.
The Wellington Dam is the biggest catchment area in Western Australia for the fishing of
mnarron. The people of Collie agree with this legislation because they are aware of the
marron poaching which occurs. The same goes for the people of the area which the member
for Warren represents. That area does not have a reservoir, but marron fishing is popular in
the watercourses in that area. If nothing is done to protect the marron industry there will be
no marron left. I agree 100 per cent with the action the Government has taken to protect the
marron industry. There could be an argument in favour of closing the mnarron season for 12
months.
No doubt all members of Parliament have been circularised with a document from a group in
Collie which is not happy with this legislation. One will always find some sort of
disagreement to legislation.
This Bill provides protection to the marron industry. I have made my position clear. Most of
the marron fishery is situated in the area I represent and the Bill has my support.
MR EVANS (Warren) [11.33 am]: I support the approach taken by the member for Collie.
For many years I have been directly concerned with the depletion of stocks of marron in
streams in the south west. There are a number of reasons for this, not the least of which is
opening up all river areas by fire protection tracks which the Department of Conservation and
Land Management has gradually been extending throughout the river carchrnents. Only a
few areas are not accessible by car, followed by a reasonable walk.
One only needs to go to any country garage south of Bunbury and he will find marron nets
for sale. Hundreds of fishermen are involved in this sport who previously were not.
I have concerns in two areas: First, I am concerned with the fishing that occurs out of season.
Many people camp on the river banks and I know that after a long weekend there is not a
single marron left in certain areas. The undersized marron are cooked and eaten on the river
banks and the sized marron are taken home. For that reason some action has to be taken by
the department and I suspect that it is probably too late to take that action.
This fishery has been, over the years, a sport in which the fishermen and their fanmilies were
assured of a reasonable meal of marron. Those days have gone unless a person knows the
streams fairly well. The popular places have been fished out and unless a person knows
where to go he will not find any marron. The days in which a person could catch two dozen
matron in the course of an evening have gone.
The member for Collie put his finger very precisely on the nub of the problem. What
alternatives are there to try to protect the fishery even at the low level to which it has sunk?
To open the marron season on 15 December is far too early. Many spawners are caught

412s)



7242 [ASSEMBLY]

during December and January and it is a mailer that has been of major concern. The local
fellow who has fished traditionally will always return the spawners, but I am afraid that a lot
of people do not do that.

I know of several aquiculture farmers who are in a position where they now look as though
their fanns will be well and truly viable. For example, Greenbushes Tin has become one of
the largest maron farms in this State. I also know of a fellow at Northcliffe who has
developed his property with several large dams and I know that he rakes his stock out of the
dams and puts them into ponds. It is a question of tine that expertise and experience will
allow many farmers to get on top of the situation. Without any question the world will be
short of all forms of seafood in the future and I can see aquiculture, in the future, becomning a
useful export industry as well as supplying the local market.

Mr Crane: We all agree with that. It is a wonderful thing.

Mr EVANS: It is early days yet and the techniques of marron farming are still being
developed. There is no question that with additional capital coming into the industry it will
be successful and that will not be far away.

I agree with the member for Collie that the time is long overdue for action to be taken to
protect this industry. All the genuine fishermen in my area would go along with his remark
that this Hill should be supported.

MR STEPHENS (Stirling) [11.38 am]: The National Party is quite happy to support this
legislation. The fishery is, of course, important to the economy of this Stare. I am happy to
say that in my time in this Parliament on nearly every occasion fisheries legislation has been
introduced it has virtually had the support of all members of the House. Some small points
have often raised some opposition, but in general there has been support for fisheries
legislation.

I am very pleased that in 1974, as Minister for Fisheries, it was my privilege to introduce
legislation into this Parliament which made the first provision for fish farming, particularly
for marron. It has not developed to the extent that it was hoped at that time. Of course, other
areas of fish farming have developed and it is generally referred to now as aquiculture.
In Albany, the area in which I have a particular interest, we have firms which are developing
aquiculture for trout and Atlantic salmon. I believe there will be a big future in the industry.

The member for South Perth made a great issue of the recreational fishing benefits of matron
and no-one disputes that. There is a tremendous recreational interest in maron, but as a
result of population pressures it has reached the point where it is exceedingly difficult to
obtain them in the wild. I have a farming property some 15 miles out of Albany. It has a
frontage of about one and a half to two miles on the Kalgan River. About 30 years ago, when
I first farmed that land, I could obtain a feed of marron very quickly and easily. I still take
out a licence every year and pay my $7. I still go down once, but that is sufficient to kill my
enthusiasm because [ get no marron.

Mr Tom Jones: Do you agree that is fairly general now?

Mr STEPHENS: Ir is, close to places of population. The pressure is such that many farmers
have stocked their dams in order to provide their own marron.
Mr Crane: Then people come and pinch them!

Mr STEPHENS: That is the point I was going to make. People are poaching, and many
farmers are having problems protecting them. One individual who tried to protect his
property fell foul of the law. Perhaps he went a little too far, but at the same time it was good
to notice that on appeal the courts held that some consideration must be given to the man's
frustration.

Mr Crane: Perhaps he should have used buckshot instead of birdshot.

Mr STEPHENS: People are prepared to do anything to get marion. At the time we
introduced the first legislation, considerable thought was given to the decision to maintain the
same size as in the wild for commercial marion. Unfortunately experience has shown that
this has inhibited the development of commercial marion. Various points of view have been
advanced, but my understanding is that maron can be developed to a size just under the legal
size relatively cost effectively. From there on problems develop.

7242



[Thursday, 3 December 1987]124

One problem is cannibalism. Perhaps oxygen in the water is another factor with matron.
They tend to deplete the oxygen stocks, and that drives tern towards cannibalism, which
becomes the big problem. The only logical way to go is to amend the legislation to make it
possible for those involved in the commnercial fanning of matron to sell them at a smaller size
than that maintained in the wild. It is ridiculous to maintain a situation in order to protect the
stocks in the wild, and as a result deny the development of an industry which could bring
dollars into this country, particularly when in Queensland, to take one State, matron are being
developed. Marron are not indigenous to Queensland, but they ate capitalising on the market.
Other countries are also developing it.

Mr Evans: They are having breeding problems in Queensland.

Mr STEPHENS: They ate, but if we continue with our head-in-the-sand attitude withu respect
to the legal size we will be the State which finishes up by missing out. It is worthwhile to
take the risk and legalise the reduced minimum size of matron so as to enable the viability of
commercial fish farming to be increased. The member for South Perth spoke about the risks,
which I acknowledge. Overall, that risk is worthwhile.

Mnother product in my area which has a commercial potential is the koonac. I am aware that
within the area I represent two organisations urgently await the passage of this legislation so
that they can take advantage of existing markets. They are waiting for the legislation to
reduce the minimum size so that they can benefit.

Mr Crane: What is the legal size for a koonac?

Mr STEPHENS: I could not say offhand, but it is not legal to deal in them at the moment.
They grow a lot quicker, and they do not need the same amount of oxygen, therefore they ate
easier to produce than matron. They ame not as big, but there is a definite market for them.
They axe very similar in taste to matron, but they ate certainly easier to cultivate. I have a
constituent who has a market, and he is interested in this legislation. I have been in touch
with the Minister on many occasions to try to facilitate the legislation to take advantage of the
market.

Several members interjected,
Mr STEPHENS: They are not allowed to deal in them at the moment.

The question of fines has already been touched on. Fines should be very substantial. If
people are prepared to abide by the law, they ame not worried about a fine, but there should be
a heavy fine to act as a deterrent to those who want to be smart. But I am opposed to
minimum fines. This point was mentioned by the member for Moore. It was wrong for
Parliament to impose a minimumn fine. We should set a maximum fine only, and leave it to
the discretion of the court, depending on the circumstances. This is a point of view I have
held virtually ever since I have been in Parliamnent.

Mr Evans: Tell us about your experience.

Mr STEPHENS: When I was a Minister, no legislation I introduced, notwithstanding
departmental advice, provided for a minimum fine. The member for Warren mentions a
personal experience. I will not weary the House by going into all the details, but the long and
short of it was that I fell foul of bureaucracy before I came into Parliament. I finished up
going to court, notwithstanding the fact that my lawyer said it was impossible to win the case
because the bureaucrat had only to prove that he had handed me a piece of paper. The
reasons for my failing to carry out the instructions on that paper did not come into the case.
My lawyer's advice to me was to plead guilty and explain the circumstances. I said, "In that
case there is no point in my wasting money engaging you as a lawyer; I will go to court plead
not guilty and explain the circumstances." Notwithstanding the fact that the lawyer had said
there was no way I could win the case, notwithstanding the fact that I had never been to court
before in my life -- so obviously it was the first time I had ever defended myself -- the
magistrate reserved the decision. My friends in the back of the court said it was quite
apparent that the magistrate reserved the decision because my case was so good that he
wanted to find a way out. Unfortunately, 24 hours later the court was reconvened and I was
found guilty and fined the minimum fine, which in those days was $5. There was a situation
where clearly the magistrate wanted to use his discretion and find me guilty but impose no
fine.

7243



7244 [ASSEMBLY]

Mrt Crane: Does that mean you are a ticket of leave man?
Mr STEPHENS: Not quite a ticket of leave man. I may add the situation related to the
control of rabbits. Such situations can occur. As a Parliament we should seek to protect
people from being unduly penalised and should have full confidence in our courts taking
appropriate action. Therefore, I strongly oppose ever setting minimum times. We will go
along with the amendments to be moved, but believe strongly that any risks involved are well
worth taking because the commercialisation of marron could mean an economic boost for the
State. Because of the way in which marron stocks axe dwindling in the wild, mainly because
of fishing pressures today, there may well be a time when we will look forward to marron
fanning as the best means of obtaining marron. We support the legislation.

Debate adjourned, on motion by Mr Carr (Minister for Local Government).

(Continued on p 7304.)

LOCAL GOVERNMENT AMENDMENT BILL (No 2)

Second Reading

Debate resumed from 18 November.
MR CLARKO (Karrinyup) [11.53 am]: This Bill is of major importance. I ask members to
consider the following scenario: Someone steps hard on a man's instep, punches him in the
stomach and, as he staggers, the assailant takes a stick and bashes him on the head. Imagine
the assailant saying in a loud voice to the assaulted person. "I am a good friend of yours.'
That is the situation that exists in Western Australia with local government. That is an
appropriate analogy of how the Burke Labor Government, the assailant, has battered local
government over the past few years while claiming to be a great friend of local government.

This Government claims to be a great friend of local government because it is giving it
increased autonomy in handling minor matters. First, this Government stepped hard on the
instep of local government when it introduced adult franchise to local government elections.
That created two unequal voters -- one who was given a vote but paid no rates, and another
who was given a vote and also paid rates. How inequitable and unfair is that?

At the same time, non-ratepayers became eligible to become councillors and to set the level
of rates for which they would not be liable. I pointed out when that Bill passed through this
Parliament that the situation was likely to arise where the majority, or all councillors deciding
a rate level, were not paying rates. That situation has arrived at the Wiluna Shire Council.
This is the opposite to having a pecuniary interest. Here we have the instep of local
government broken and, of course, financial justice between individual electors destroyed.

Secondly, a decision was made by the Minister for Local Goverrnent to enforce one-vote-
one-value in elections for council wards throughout Western Australia despite opposition
from the three local government associations and from individual councils. That was a heavy
blow to the stomach of local government. Those changes were forced on individual councils
when local citizens demonstrated that they were totally opposed to wards of equal population.
The forced changed to central wards of the City of Perth, which are taking place at this time,
highlight this electoral brutality.

Thirdly, the bashing on the head of local government with a big stick is found in this
legislation with its amendments designed to make it easy for this Labor Government to
change the external boundaries of a council when it suits the Government to do so to make ir
easy to grab part of one council area and give it to a neighbouring council despite opposition
of the citizens of the first council.

It is the view of my party, and of the Country Shire Councils Association, that where a group
of people in one council does not wish to be absorbed by a neighbouring council then that
must not happen. No substantial evidence has been provided to support these changes. One
argument is that in the case of a town like Geraldfton and the Shire of Greenough -- and this is
interesting because Geraldton is in the Minister's electorate -- that Greenough citizens
regularly visit Geraldton and use its municipal facilities and that, therefore, some of
Greenough should be included in Geraldton. If that argument was sustainable -- and I believe
that it is not -- one must realise that Greenough voluntarily gives a substantial amount of
money to Geraldton each year to ease some of the burdens recognised in this
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argument. Probably every Greenough citizen visits Geraldton at some time or other, so
surely all of Greenough should be included in Geraldron! Why not go further and put in
Northampton and Chapman Valley, and so on.
If we move away from that local example of Geraldton and Greenough, which is a
contentious issue, and look at this matter more broadly, as most Western Australians visit
Perth at some time or other, walk its pavements and drive on its roads, and so on, should the
Perth City Council be expanded to take in the whole of Western Australia, to swallow up all
of the other 138 local authorities?
Dr Alexander: That might be a good thing.
Mr CLARKO: The member for Perth says that that might be a good thing. That might have
been a jocular aside, and I am prepared to take it that way, but that is the logical extreme
extension of this argument. On a lesser scale, each major country centre should gobble up its
neighbours, centres such as Kalgoorlie, Bunbury and so on.
At present the law says that there needs to be a mutual agreement between neighbouring
councils when proposals to chop part of one council area off and give it to another are put
forward. What is wrong with that? This legislation will open the way for changes to occur
against the wishes of one of the participant councils. Of course, if a council is so affected,
and if a part of it is cut off and given to its neighbour, that will without doubt cause
permanent dishannony in local government regions.
When one looks specifically at the Bill and its proposals to change sections 12, 27, and 30A,
one realises chat if those changes occur the door will be open for this Labor Government to
virtually be able to change external council boundaries at will -- like its current internal
boundary changes, that is, ward boundaries, which it is doing right at this minute, which
councils may oppose and which some councils are opposing at the moment.
The situation exists that some councils have called public meetings at which they have asked
their electors to discuss their views as to whether ward boundaries should be changed.
Several councils have held such meetings at which they have had an overwhelming vote that
people do not want this change. The representatives of those people, the councillors, do not
want change; the people do not want change; but this Government, which talks and bleats
about democracy, giving people autonomy, and all the rest of it, puts the General Blucher
jackboot on their head and says, "You shall have change." The Government ignores the will
of the people. There arc dozens of councils in Western Australia where the situation that I
have just described pertains. I repeat, ward boundaries are being changed now even when
local interests are totally opposed. Instructions went out to every council in Western
Australia -- all 139 of them -- pressing on them that there shall be one-vote-one-value. The
Minister wrote such letters and said he would not accept anything other than population being
the basis of wards.
That was preceded by the adult franchise legislation which was an attempt by the Labor Party
in some way to build up its strength, and it was a total failure. The percentage of people who
came out to vote after that legislation was passed was roughly the same as before. If we look
at the figures we see that there was a very minor increase in the number of people who
voted -- certainly nowhere near the great growth that took place in the electoral rolls in most
places. In the metropolitan area I do not think it made much difference at all.
Mr Carr: The actual numbers changed considerably.
Mr CLARKO: The changes we are talking about today will allow the Government to redraw
completely the external boundaries. I have been talking about ward boundaries, where the
Government -- brutally and forcibly against the will of the people - has been changing the
internal boundaries. Without doubt it will be done for deliberate partisan political advantage.
That is the record of this Government. The Labor Party has a long history - at least 30-odd
years or maybe more -- of hyig each rime it comes to power in Western Australia to change
the boundary structures of local government. Back in the days of the Bert Hawke
Government, from 1953 to 1959, when Gil Fraser, the member for West Province, was the
Minister for Local Government and Town Planning, he tried to create a situation where there
were only four local authorities in the Perth metropolitan area. Labor has not moved very far
from that.
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I was talking to my colleague, the member for Dale, who was an outstanding Minister for
Local Government. He told me he has been reading the Boundaries Commission report
covering the period of the Tonkin Government where, again, there were dramatic attempts of
this kind wit Labor trying to change these boundaries to suit its partisan political ends. If
members think the Labor Party was doing it simply for the good of the community, they are
babes in the woods.

Dr Gallop: You are pathetic. You rely on your colleague the member for Dale for your
information and haven't read the reports yourself.
Mr CLARKO: I am not interested in listening to this parliamentary child who talks about my
being pathetic. The most pathetic thing I can think of is a man who takes a Rhodes
Scholarship, uses the money of a man lie Rhodes, and lives a lifetime juxtaposed to the
philosophy of Rhodes. The member for Victoria Park took Cecil Rhodes' money but is
living against Rhodes' principles. That is what I expect of a socialist.

The SPEAKER: Order! Order! Look, members all know as well as I do that personal
reflections on other members are highly disorderly and in this instance probably very
unnecessary as well. The member had a good argument.

Mr CLARKO: Mr Speaker, I was distracted and I regret spending some time on that. I did it
merely because the member's interjection kept persisting so lengthily. I am sure you were
about to pull him up and I did not really want to get you out of your seat, Sir.

The Minister himself has privately admitted that these changes are unpopular with local
government. He has said that to people in local government circles.

Mr Can: What did I say was unpopular?

Mr CLARKO: The Minister has admitted that these amendments I have just mentioned -

Nos 12, 27, and 30A -- are unpopular and would be disliked by local government.I
understand the Minister said to local government, "I am bringing in a Bill in the next couple
of days and there will be one thing in it that I cannot tell you about but you will not like it."
Is that not true?

Mr Can: I said it would be unpopular with one section of local government; namely, the
Country Shire Councils Association, which has opposed it.

Mr CLARKO: The Minister said it would be unpopular and they would not like it. That is
all I am saying. The Country Shire Councils Association takes in 100-odd councils of the
139 in the State, and the Minister said to them, "I am bringing in a Bill you won't like."

Mr Can: That is not what I said. If that was quoted to you, someone has quoted the
comments quite inaccurately.

Mr CLARKO: Does the Minister really believe that local government in the country likes
this series of amendments we are talking about?
Mr Can: I am aware that the country shires oppose it, the country-urban shires support it,
and the LGA has a rather divided position.

Mr CLARKO: Correct. I think the Minister has gone partly along the lines of saying he
knew country shires would not like it.

Mr Canr: Of course I knew that -- I have been talking to them for five years about it.

Mr CLARKO: Back in the 1950s Labor Governments tried to smash metropolitan local
government. In 1971-74 again it came up with ideas of smashing community interest in
metropolitan Perch, and now we have stage three, in the 1980s, where there is another attempt
to smash it. If I were a seriously involved elector of East Fremantle, imagine how worried I
would be that the council of the City of Fremanitle would gobble mue up. I believe even the
Cockbumn City Council is in fear of being gobbled up by Fremantle.

This legislation opens the way for this to be done virtually by the Minister with a handful of
his friends whom he could have in his own lounge room. Councils will be able to be simply
and easily abolished, absorbed, and reshaped, all to Labor's advantage. There has been a
huge battle in local government in Victoria for the last couple of years, but the Labor
Minister for Local Government was ultimately unsuccessfuil, thankfully. He was overridden
by the Premier of Victoria, John Cain, who finally said, "The whole thing is finished. We
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will not force total amalgamation on the councils of Victoria." His Minister persisted at great
length but finally John Cain, an astute politician, no doubt, decided it was too hot to handle
and called it off. That mirrors what Labor has in mind about recreating the various districts
of Western Australia.
If the horrendous changes I have just described were made, there would be nothing to prevent
Labor Party Chinese restaurants being set up in every municipality in Western Australia.
These restaurants, which would all be franchised, would be called something like The Lotus
Palace, but because there would be more than one of them, The Lotus Palace would not fit.
Perhaps they would be called A Lotus Palace. Being the Labor Party, the neon sign would be
in pink and the capital letters of the words "A Lotus Palace" would be in deep red, so that the
flashing neon signs would read "A L P -- A Lotus Palace". As we drive along the roads of
Western Australia we will say, "There is McDonalds, there is Hungry Jacks, and there is A L
P - A Lotus Palace." This Government tried to start it in the City of Stirling; it would have
gone up on Wanneroo Road. Brian, who did the negotiations, told me be was thinking
seriously of having this big neon sign flashing "A L P -- A Lotus Palace".
Mr Carr This is bizarre, even by your standards.
Mr CLARKO: That is the soft of thing we could imagine happening: This new corporate
socialist GJovernment having all of the Chinese restaurants.
Mr Cash: Did you know that they were going to sack the City of Stirling unless it agreed to
that Chinese restaurant proposal?
Mr CLARKO: My colleague, the member for Mt Lawley, reminds me that this Government
was going to sack the City of Stirling unless it agreed to that Chinese restaurant. Later on,
one of the three Labor Ministers for Planning in the first three years of this Government
admitted that was a big mistake.
Mr Carr: It was untrue.
Mr CLARKO: One of the Planning Ministers said this.
Mr Pearce: They did not.
MrT CLARKO: I have it in my fles. One of the Ministers said, "We made a mistake in
regard to the Chinese restaurant."
Mr Pearce: We never threatened to sack the council.
Mr CLARKO: No, I am just quoting my colleague, the member for Mt Lawley, who was a
councillor.
Several members interjected.
Mr CLARKO: If I can get a word in edgeways, I remind the House of the savage attack that
has been waged since 1983 by this Government on the planning powers of our local
governments. Would not the present Minister, who is the member for Geraldton, be most
likely to give his approval for Geraldton to expand its present boundaries and absorb some or
all of neighbouring Greenough? Why not take in the others which are side by side? I think it
is highly likely that that will happen. Under this Bill the Government is arranging to move
from a single Boundaries Commnission to a situation where potentially there will be an
unlimited number of boundaries commissions. Apparently all it requires to make up the
commission is an officer of the Department of Local Government and, at the moment, two
other people who are representatives of local government associations. I do not know how
many people there are in the Local Government Department at the moment -- let us say 40; at
the extreme one could have 40 boundaries commissions running at one time. I suppose if one
ran out of people in the Local Government Department one could second a few people so
there would be a great host of boundaries commissions looking at the 139 local government
areas and working out how to change them to Labor's partisan political advantage.
Why make the change to create an unlimited number of boundaries commissions if one is not
going to make them work and use them? If as the Minister said in his second reading speech
there was only going to be a little more activity in the field, why did he not say there will be
two or three boundaries commissions? He has not done that; he has created a situation in
which we can have as many boundaries commissions as there are members of the Local
Government Department. It will be one of the real growth industries of Western Australia.
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At present Dr Mfichael Wood from the Local Government Department. George Burnett who
is a nominee of die Local Government Association, and Ric Masten from the CSCA, make up
the Boundaries Commission. Under this legislation, however, we will move from one to
many local government boundaries commissions. I wonder why.
M~r Stephens: It will only be a blind because they will rubber stamp what the Government
wants to do.

Mrt CLARKO: These changes will allow that to happen.

Mr Cart: With two out of three local government representatives?

MW CLARKO: When die Minister for Local Government provided a copy of this Bill to the
Country Shire Councils Association he included a covering letter which made some very
interesting statements about the boundary changes. It said that, "The fact that the
Government was seeking to amend these provisions was not a signal that substantial
boundary changes were proposed; rather it wished to ensure that suitable mechanisms of
change were built into the legislation so that -- and this is the important bit -- a more effective
and efficient system of local government could be achieved in the interests of the community
at large."
Mr Stephens: We would make more progress towards efficient local government if the
efficiency of the Local Government Department was improved.
Mr CLARKO: I will not comment on that, but the last few lines of the Minister's letter are
most insidious. How dangerous is it? It will be the start of a total reshaping of local
government. Peppermint Grove could be the first to go. It is much more logical to combine
it with Cottesloe, where I come from, and Mosman Park and Claremont. That is the sort of
packaging we can expect. All these councils are working well and have done so for years.
There is no request or call for change of any significance. They are good councils which are
working well. I was talking to a very senior local government officer the other day from one
of the councils in the metropolitan area and asked him about council size. He said his
experience indicated that 60 000 electors was an ideal size for a council and 1 assume he
meant a metropolitan council.

Mr Cart: Who said this?

Mrt CLARKO: I have not named him. He is a very senior local government official in a
council, not in the Minister's department.
Mir Cart: I thought you were going to tell us who he was.

Mr CLARKO: I would not do that because that would be the end of him under this
Government. The Minister might treat him well personally, but it would be the end of him
with this Star Chamber Cabinet. It would sack the council and get rid of him. What has the
Minister done to all these separate councils -- what is he doing to Mundaring and the City of
Perth?

Mr Cart: Can we come back to reality?

Mr CLARKO: That is the Minister's view; I have my view. This person said 60 000 electors
was his number, and according to the member for Dale, a former Minister for Local
Government, the inquiry into local government boundaries in 1971-74 talked about a figure
of 40 000.
Look at the councils in the metropolitan area. No doubt the Government's social researchers
mn the back rooms could come up with a figure for the country which is lower than those I
have mentioned, but which would still create huge areas. More importantly, they would
break the community of interest which has stood for perhaps 100 years. We go back to Gil
Eraser, and theme is a fine oval at North Fremantle named after that gentleman -- I used to
enjoy playing cricket there -- but the draconian proposal to have only four local councils in
the metropolitan area is completely intolerable. Now the Minister has written to the CSCA
and said these changes will enable the Labor Government to create councils based on
effectiveness and efficiency. I wonder who defines effectiveness and efficiency and whether
this mob over there would close a blind eye to partisa political advantage when they drew
the lines. Like funt! We know how they draw the lines; they are drawing them in Mundaring
at the moment to advantage their political friends.
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Mr Thomas: What a load of rubbish!
Mr CLARKO: That is the member's opinion. His knowledge of local government could be
written on the head of a pin. The only thing he has done in his life in relation to local
government is to pay rates a few times since moving out of a boarding house.
The less populous councils would go and the big councils would be split. In effect all
councils are in danger if these amendments are carried. In addition, if one looks at the
reduction in the number of petitioners to a mere 20 -- I know it was 20 in some cases
before -- that is a football team or two hockey teams, and I had more people at my place on
Friday evening than are needed to sign a petition. This is the key to beginning these
boundary changes. Imagine 20 petitioners in the City of Stirling. There are 160 000-plus
people living in the City of Stirling and it is proposed that 20 of them can initiate changes.
Where there are small populations such as in Sandstone --

Mr Stephens: In some local government areas they have only 20 members of the Labor Party
who will do as they are told.

Mr CLARKO: I think it is moving more and more towards this end. This is yet another
horrendous example of the Labor Government forcing the views of its back room policy
makers on the people of Western Australia. It is yet another example of their social
engineering which will dislocate, if not destroy, communities which may have existed for 100
years. This legislation has the potential to destroy every local community in Western
Australia, whether in the city or the country. The fact is there is no significant cry in this
State for change of this nature from the two major associations of local government, although
it is acknowledged that the Country-Urban Councils Association has a very strong interest in
changes of this sort. Those councils are a very small part of the 139 local government bodies.
I respect what they do, but in this case I disagree with their point of view, as do almost all
councils in this State. The people do not want it and the councils do not want it. Who wants
it? The Labor Party wants it. Why does the Labor Party want it? Does it want it because it
wants to be the good friend of local government? No, it is its social engineering.
Mr Thomas: It is democracy.
Mr CLARKO: No, it is not democracy. If members look at the particular communities, it is
the exact opposite of democracy, it is totalitarian rule, a jackboots approach, a dictatorial
technique and it respects the local people not at all. The fact that local people are
unsuccessfully fighting ward boundary changes now shows what will happen if this power is
placed in the hands of this Government and this Minister. The changes would be strongly
resisted by the Opposition -- it smacks of dictatorship.
I remind members opposite that a motion was placed before the 1986 Country Shire Councils
Association conference that section 30A remain in the Act. The motion was carried
unanimously by the 112 participating local authorities. No-one voted against it. That gives
an idea of how the Government is not following the wishes of this particular interest group.
Every citizen in Western Australia comes under a local governing body.

There are two sides to this Bill, the sweet and the sour. There are five other changes in this
Bill of which the Opposition will seek clarification during the Committee stage. One change
relates to part-time honorary parking inspectors who will not be considered council
employees in the normal way. The reason given by the Minister is that it will allow the part-
rune inspectors to police shopping centres, etc. to check on handicapped reserved parking
bays which are used by the general public. The Minister has made that point about the
powers to be given to honorary parking inspectors and I take it that they will not be paid, not
even for our-of-pocket expenses. I wonder how strongly this issue has been put to the
Minister by local councils. I wonder whether it is because the objective of the good
legislation which proposed that disabled bays should be marked out, bays which,
unfortunately, are being abused by other people. What other forms of policing will the
honorary parking inspectors undertake? Will it happen in the metropolitan area only?

How big will this proposal be? Does the Minister envisage, for example, the manager of the
Karrinyup shopping centre being made an honorary parking inspector to ensure that the
disabled parking bays are used by disabled people only? If the parking rangers or inspectors
in Osborne Park or in Geraldton, for example, cannot carry out their work, is there any
likelihood of the proposed part-time parking inspectors undertaking that work? The Minister
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may correct me if I am wrong, but the situation could arise where councils could do away
with parking attendants and use the pant-time traffic parking inspectors in their place. The
Opposition is supportive of the Government's proposal, but it would appreciate some
explanation from the Minister on the queries I have raised.
The amendments dealing with the rateability of mining tenements will make it clear that a
person can, in effect, have property that is otherwise rateable and to be rated as a mining
tenement. Has there been more than one court case which has shown that there is a loophole
in the legislation? The Opposition has previously supported this matter and will support it
again.
The amendments removing the provisions pertaining to gross rental values have the
Opposition's support.
I would appreciate some additional information from the Minister outlining what brought the
new electoral procedures to his attention. The Minister has already made a good point that on
occasions when an ordinary and extraordinary election are held at the same time all the good
potential candidates would nominate for dhe ordinary election and the less capable candidates
would nominate for the extraordinary election. That is the reason the Minister proposes chat
these two elections be combined. I do not know whether there are other reasons and I do not
know how often this sort of thing occurs. I ask the Minister whether local government asked
for changes to electoral procedures or whether it was brought about because of people
communicating with his department.
The Opposition will not object to the provision to charge the true cost of electoral roles. I am
not critical of the fact that the artificial price of $10 was originally agreed to, but experience
has shown that it is no longer appropriate.
I have cut my speech back because we are near the end of the session and I hope that the
Minister will understand that. I could have developed another side to the argument. This Bill
is in two pants: One relates to the boundary changes which the Opposition intends to oppose
vigorously. The other concerns the five changes to which I have just referred and which the
Opposition intends to support while seeking certain explanations and clarifications.
MR HOUSE (Katanning-Roe) 112.26 pm]: The National Party vigorously opposes three
clauses in the Bill. It will raise its objections to those clauses during the Committee stage.
I have said before in this House when talking about amendments to the Local Government
Act that it is time we stopped this hotchpotch change to the Act. In every session of
Parliament in which I have been involved some changes have been made to the Local
Government Act and they have been rushed in a couple of weeks before the end of the
session. We were supposed to have been making some sense of them.
To give members some idea of what the third tier of Government in this State operates under
I have a copy of the Act in my hand. I do not think anyone involved with local government.
including the Minister, would know and understand it.

Mr Carr- We introduced a loose-leaf version of it.
Mr HOUSE: I would like a copy of it, because it has become so complicated. I am
advocating what I have said before: We should rewrite the Act. I made those comments to
the Minister on another occasion and he said that that was being done.
Mr Carrt We have announced that that is to be our major project for 1988.
Mr HOUSE: Has it started?
M-r Can: Some preliminary work has been done.
Mr Hodge: It will be a major project for the rest of this century. The Health Act is much the
same.

Mr HOUSE: The Minister for Conservation and Land Management may be right about it
being a major project for the rest of the century, but nonetheless it is incongruous to me that
the third tier of Government should be trying to operate under an Act which is so complex. I
am sure it can be simplified.
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The Minister has stated that the Government is in favour of greater autonomy for local
government. Apart from a few minor exceptions I have yet to see any great demonstration of
that. If I stand to be corrected, I will gladly be corrected and I hope the Minister will do that
if he sees fit.

One of the interesting things that has happened in local government in Western Australia is
the change that has been forced on the Local Government Grants Commission in its
assessment of allocation of funds to local shires. That is pertinent to this Bill. It has shown
up an anomaly of a community of interest in many local government areas. What I would
support, and I think it would be supported by other people in this Parliament, is a complete
look at the structuring of all boundaries of local government areas in Western Australia.

I stess that we should look at the restructuring, particularly in country areas. As this State
has developed from the west to the east the principal towns which are the centre of shires are
often located on the western boundary of the shire. I cite Lake Grace and Gnowangerup as
typical examples which have a large shire stretching to the east of the principal town and to
the west of the town the boundary is less than 10 kilometres away. We perhaps need a
rationalisation of local government boundaries and that should be carried out looking at the
total context of the State. However, this power should not be given to the Minister; it should
be carried out democratically by a body of elected people with no vested interest in the final
decision. For example, a body such as the commnission which sets the boundaries for the
electorates in the Legislative Assembly. That suggestion may meet with criticism from some
local authorities but it is worth considering.

Mr Cart- Are you suggesting ant overall review of all local government boundaries?

Mr HOUSE: Yes, by an independent commission appointed to determine whether there is
greater community of interest with some areas belonging to different shires. A portion of the
Gnowangerup Shire is currently agitating -- and I believe it may have petitioned the
Minister -- to join the Albany Shire. Those people believe that they have a community of
interest which indicates that that portion should belong to the Albany Shire. I do not like this
hotchpotch way of looking at bits and pieces all over the State; they should be considered in
the total context. The authority to make that final decision should not be given to the
Minister.

Dr Gallop: You should be careful, you will be accused of being a totalitarian,

Mr HOUSE: I do not understand big words like that, I come from the bush.
We need more autonomy for local government and we must ensure that the Government does
not wave a big stick at them. I am one of the few members of this Parliament who have been
involved in the division of a shire in recent years; I refer to the division of the Onowangerup
shire into the Gnowangemup and Jerramungup shires. I was proud to have played a part in
that decision. When it was proposed to divide the Onowangerup shire, people in the
Jerramungup area supported the formation of their own shire and people in the Gnowangerup
area were happy that that should happen. I acknowledge that some people were against the
decision to divide the shire but the great majority was in favour. That decision was made six
years ago and it has proved to be of great benefit to people in the area. However, it is most
important that such decisions be supported by the majority of people in the area. Under the
proposed amendments to sections 27 and 30 of the Act, I am afraid the Minister is attempting
to slip through legislation which would give him the power to make a decision with very little
support from the people in those areas. In fact, it states in clause 4 of the Bill that at least 25
per cent or 20, whichever is the lesser number, of the electors must agree to the division.
Perhaps that should read, "25 per cent or 20, whichever is the greater". That would make the
decision more democratic.

The Bill must retain the provisions in the current Local Government Act and allow the
decision to be made by local people in a democratic way. It could be argued that there are
anomalies in certain areas of this State in which shire and growing town boundaries virtually
overlap and, on the community of interest basis, many people are not ready to accept the need
for change. However, we still need a demnocratic decision by the people in those areas.

I am concerned about that part of the Bill which allows for the setting up of a second
Boundaries Commission. I ask the Minister to explain why this is necessary. I noted in his
second reading speech that he felt there could be a time when two boundaries commissions
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were required to sit at the same dine. If that is the only reason for establishing two, I am
quite happy to accept this provision. I seek his assurance that that is the case. I have some
fears thar the second comm-ission could be used to overrule a decision made by the first
commission.

Mr Carr There is no intention to have two different boundaries commissions looking at one
issue. Each has the power to advise the Minister and in the case of a particular matter coming
to attention one commnission would look at that issue and make recommendations to the
Minister.

Mr HOUSE: The Government would not send the second commnission to rook at the same
thing?

Mr Carr- No.

Mr HOUSE: I am prepared to accept the Minister's word. I also ask the Minister to indicate
that he will ensure that the members of the boundaries commission are from a broad spectrum
of political persuasions so that nothing can be cooked up.

Mr Carr: The Bill provides for two persons from a panel jointly submitted from the
associations relating to the matter under consideration. That could mean, of course, that in a
case involving two country shires the representatives would be from the Country Shire
Councils Association. If it were a matter relating to boundaries in the city the representatives
could be from the IGA, with no country representatives.

Mr HOUSE: That is important, because when I was involved in one of those decisions I had
difficulty trying to convince one of the members of the commission, who was city based,
about the problems Gnowangerup, had servicing the eastern end of the shire. The final
decision was the one I favoured; that is, to divide the shire. It would be difficult at times to
prove one's argument to a person who had no knowledge of the circumstances.

I now refer to the only part of this Bill which will give greater autonomy to local government;
that is, the very small clause which will allow local govemnment to set its own fees for
electoral rolls. I shall commnent on that further in the Committee stage. I applaud the
Minister for including this provision although it is a very small change. If that is autonomy
for local government -- to allow them to charge more that $ 10 -- it is not enough.

The provisions which cover the election of people for two different seats when one expires
through the efflux of time and the other expires through an extraordinary election concemn
me. I am prepared to support this part of the Bill but I see no reason why two local
government seats in a ward should not be identified; this happens now in the sense that one
seat will be available because the rime has expired for that candidate and the other is
available because the councillor has retired. I see nothing wrong with that and it is up to the
candidates to decide which seat they will stand for. The argument was put forward in the
second reading speech that the lesser candidate might sit for the seat which had the shortest
time to run and gain the seat without an election. That is negated in the situation where a
good councillor retiring through the efflux. of time is forced to an election where two
candidates of equal calibre standing for the second seat in that ward may fight a long and
hard campaign, and the other candidate is forgotten. He is virtually out in the cold; although
he may be the best of three candidates. It becomes a contest between B and C rather than
involving A. Any member who has involvement with local government could demonstrate
occasions where this could happen. Different rulings have been made by shire clerks on this
issue -- which is probably the cause of the problem. I support this legislation; however, this
problem needs to be taken into consideration if the Act is to be changed in the future.

The National Party will be objecting strongly to the sections of this Bill which take away the
right of people to make decisions in their own areas. We support the remainder of the Bill.

MR LEWIS (East Melville) [12.42 pmn]: The Opposition supports the minor amendments in
this eml. However, we cannot support in any way the removal of the ability of local
government to determine its boundaries. It is incredible to hear the Minister say the
Governent endeavours at all times to increase autonomy of local government. This B ill is a
direct attack on that autonomy and takes away the ability of electors within a municipality to
object to their inclusion in a neighbouring local authority.
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I have difficulty in rationalising the reason given by the Minister for the repeal of section
30A. I have read the second reading speech on two or three occasions in trying to glean the
real reason for the deletion. A sentence within the second reading speech reads --

What is needed is a means of engendering present day community of interests rather
than retaining symbolic dividers from yesteryear.

If that is the thrust of the amendment, I cannot accept it. Over dhe years I have learned that
nothing is new under the sun. Councils and Governments over time tinker with the various
rides of government. The basis of government and of opinion within communities, over
which Governments exercise power, does not change. That is the very nature of mankind.

Dr Gallop: Political systems alter.

Mr LEWIS: I question that. I know the member for Victoria Park is probably a student of
political science. I am not being flippant, and he probably is. If one reads authors of 2 000
years ago one is astounded to see how close those democratic systems were to those of today.
The economic systems were very much the same; the fundamental change has been in the
speed of communication. Mankind's organisation of government over thousands of years
generally has not changed a great deal. There have been differences of opinions over time,
and the highs and lows of society over the spectrum of 2 000 years. A society comes to the
end of the road and some other system takes its place. This amendment is another way to
tinker with the system. The intent is to remove the democratic right of people to vote for
whatever municipality they wish to be part of.

Section 30A of the Act provides that a council shall examine the petitioners and if more than
50 people within the local authority require a pa11 to be called, the Minister shall direct that
local authority to conduct a poll. A good example of this situation is that which exists
between the Fremantle City Council and the Town of East Fremantle. Because of its
financial structure the Fremantle City Council, over the years, has looked with avarice at East
Fremantle; indeed, it has the yearning to incorporate East Fremantle within its municipal
boundaries. This Bill provides that if 20 people from the City of Fremantle petition, the
Minister can on the acquiescence of the City of' Fremantle decide to annex the Town of East
Fremantle, without any involvement by the people of East Fremantle. That is how I read the
amendment.

Mr Clarko: They can have a say, but they will be ignored if the Minister wishes.

Mr LEWIS: Local government is about communities and surely the people who live in a
community should have a say about which local government they will be govemned by. That
is a fundamental right.

The Bill also removes the necessity for the intention of annexation of part of a local
government boundary, or changes in a boundary, to be published in a newspaper and the
Government Gazette. In other words, the Government wishes to do this on the say-so of a
council and does not want to inform the people of the area. Section 30A spelis out that the
Minister shall direct the councils to advertise in a daily newspaper and to gazette the intention
to call a poll. It is the fundamental fuinction of local authorities to let people have a say in
their activities, so this amendment flies absolutely in the face of the Government's trumpeted
intention to give local government more autonomy.

As an example of why people may not want to have their boundaries tampered with on the
petition of a mere 20 people, I take the case of the boundaries of the City of Melville and the
City of Fremantle. It so happens that one of the boundaries between these two cities is
Petterson Avenue, which rns between the two suburbs of Samson and Kardinya. The
property situated at 19 Petterson Avenue has a valuation for rating purposes of $5 200. The
rates paid to the City of Melville are $344.81. Right across the road is 10 Petterson Avenue,
which is in the City of Fremantle. That property has also a rating valuation of $5 200, yet the
rates levied on that valuation are $521.00.
Dr Gallop: That is called the democratic process.

Mir LEWIS: The Government wants to change that democratic process. There is a difference
of 51 per cent between the two rates from one side of the road to the other. Right next door is
12 Petterson Avenue, which is in the City of Fremantle, and which has a valuation of $4 680.
The rates for that property are calculated at $469. Opposite that
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property in the City of Melville is 17 Perterson Avenue, which has a rating valuation of
$4 160, yet the rates are only $275.85. That is 70 per cent more from one side of the toad to
the other.

Dr Alexander: Fremantle is a regional centre.

Mr LEWIS: It is, but Fremantle happens to have a population of only 24 000 or 25 000
people. The Frenmantle City Council has been influenced heavily by Labor policies over
many years. Indeed, its previous mayor is on record as being a very staunch supporter of the
Labor Party, and many of its councillors have been elected on tickets associated with the
Labor Party. The Fremantle City Council has accepted every gram, scheme, welfare deal and
creche, every proposal in the book, because it has had a paternal Government giving it grants
for all these odds and sundries and it has had a paternal. Federal Government during the
America's Cup that gave the council the absolute world. Unfortunately the council has put in
place right across the board these creches, child-minding centres arid welfare situations and
forgotten that at the end of the day, when the initial grant has gone, someone has to pay for
the ongoing expense of these facilities.

The council did not have the foresight, or maybe it was reckless in its decisions, arid did not
take into account the encumbrances it placed on the future ratepayers of the City of
Fremantle. The City of Fremantle has its eyes on the Town of East Fremantle and on parts of
the Cities of Cockbumn and Melville because it has got itself into an administrative financial
mess because it has accepted everything that has come its way without accepting the
responsibility at the end of the day of realising who is going to pay. The ratepayers of the
City of Fremantle are being discriminated against compared with their counterparts in
neighbouring local councils and they are being expected to pay for the unwise decisions
made by the council of the City of Fremantle.

Dr Gallop: You are continuing a vendetta against the City of Frermantle; you cannot help
yourself.

Mr LEWIS: This Bill wants to put in place a system whereby 20 people from the City of
Melville or the City of Fremantle, who may be happy or unhappy, may petition to have the
Minister annex parts of the City of Melville, for example, and include them within the City of
Fremantle to make Fremantle more viable economically as far as its management and rating
structure is concerned. This system is not on the basis of putting in place a more viable
community; it is fixing up a mess that has been made by a local government.
I have great concerns for the desire of people to associate into comnmunities and to be
recognised as part of those community, and to be proud of the communities with which they
are associated. I cannot see why a Government which has no financial or managerial
responsibility for the running of those individual comnmunities, other than the administration
of the Local Government Act, wants to force these people to be members of another local
authority. How would the Moinister like to live in Petterson Aveinue in the City of Melville
and find that all of a sudden -- for expediency and to sort out the mismanagement of the City
of Fremantle -- his property has been brought within the boundaries of the City of Fremantle
and his rates go up as much as 70 per cent the following year?
Mr Cart: Is that where you live?

Mr LEWIS: No, but I happen to have some knowledge of that area. How would the Minister
feel if that was his situation? The Minister would be trying to deny those people their right to
elect to stay in the City of Melville.

The other thing that disturbs me is that he has not taken cognizance of the views of the
country shires or of the majority of the local government associations.

Mr Carr: That is not true.

Mr LEWIS: Thte local government associations have not come out and said, "it is a beaur
amendment; go for it."

Mr Cart: They have not opposed it.
Mr LEWIS: They have not said it is any good, either. It happened to go to a meeting of the
Local Government Association only last evening.

Sitting suspended from 1 .00 to 2.15 pm
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Mr LEWIS: Before the luncheon suspension I was talking about the rights of communities to
form themselves and, if they so desire, to exist within specific local government boundaries.
There is a right for people who wish to be part of the conmnunity of the Shire of Peppermint
Grove to be so; similarly, the people who live within the happy community of the Town of
East Fremantle should be able to do die same, as should citizens of the City of Perth or,
indeed, the City of Stirling. I cannot see why it is necessary to remove the relevant clauses
from the Local Government Act and to some degree take away the protection of these
people's rights. If they wish to live in those communities they should be allowed to do so.
Indeed, I know there are people who purposely seek out some of those local districts because
of their rate structures and their management expertise, and because of the environment that
those towns, cities, or shires may have. In that regard it is wrong to remove one of the
safeguards written into our legislation that helps preserve the rights of those people.
I come back to my quandary of trying to determine why the Government is hell-bent on
pushing this amendment through. I challenge the Minister to tell the Parliament really why it
is necessary.
A Government member: More efficient use of Government funds.
Mr LEWIS: There is no explanation within the second reading speech of why this is being
done. We can talk about the more efficient use of Government funds, but I suggest that we
do not live in a socialist society. People can elect to spend from their own weekly salaries
how much they like on food, cigarettes, alcohol, entertainment, or whatever. They can elect
to do that within the structure of their own financial and economic environment and I cannot
see why the Government cannot let local authorities -- communities of people -- exist
similarly within the structure of their various economic environments. It might cost a little
more per head to fund the Town Clerk in the Shire of Peppermint Grove than it does in the
City of Stirling, but so what, if these people are prepared to pay that cost? That is the bottom
line. Simnilarly, if people in Fremantle are prepared to pay 70 per cent more rates than those
living over the road in a neighbouring authority, it is their right to do so. It is not the
prerogative of the Government to take that right away from them because the Government
believes in rationalisation. I ask the Minister to explain to the Parliament why there is a dire
need to usurp the rights of those people -- the rights even to tell them that municipalities are
planning those sorts of things- Perhaps it is all part of the master plan of corporate
Government, big business, big unions, and of course big government. And the reason this
Government wants big unions, big government, and big business is that they are easier to
control. If there were regional government in Western Australia -- which, of course, is the
long-term goal of the Labor Governments in this country -- there could be four regional
councils.
Mr Cart: You have been listening to Cyril Rushton.
Mr LEWIS: I was in local government when Gough Whitlam and Tom Uren tried to do just
that, and the Minister is tying to deny it.

Mr Carr: They did not. You must have been listening to Cyril Rushton-
Mr LEWIS: I was in local government when Federal Minister Uren tried to do just that. The
fact is that if there are fewer people to be dealt with they are more easily manipulated,
regulated, and controlled. The irony is that the Government blows a trumpet about how it
believes in the freedom of the individual, yet every move it makes attempts to put people into
boxes where their everyday activities can be manipulated and controlled. If local government
boundaries are to be rationalised, and I cannot deny that in certain circumstances it may be
prudent to do so --

Mr Canr: That is the first interesting thing you have said in 24 minutes -- that you cannot
deny the need for there to be boundary changes.
Mr LEWIS: I did not say that at all. I said I can accept that there may be. I am not prepared
to have a group of people bullied into another local authority when they do not want to go
there.
The way to solve this problem is by that word which the unions and the Labor Goverrnent
refer to constantly, which is conciliation. The way to do it is to sit down with those people in
those municipalities and talk it out. They should not be bullied and told what they have to
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do. That is the complete antithesis of what the Labor Government preaches all the time when
dealing with industrial relations. We need to conciliate with local authorities, not bully them
and tell them where they ought to go.
Mr Marlborough: The only useful thing that they have got is you being their member.
Mr LEWIS: The member for Cockburn can make derogatory statements about me, I accept
that.
The nub of the matter is that this Parliament must realise that this Bill is not about more
autonomy for local government, it is about more control over local government. It is about
removing the democratic right of people within municipal districts to elect which district they
want to be in. It is about Labor Government wanting the power to manipulate local
government against its wishes.
MR TUBBY (Greenough) [2.25 pm): What I was going to say has been covered by our
shadow Minister in his opening remarks, so far as this Bill applies to my electorate.
I would be greatly concerned if section 30A is repealed. The flow-on consequences for the
Greenough Shire and the Geraldton City Council would cause considerable problems. When
one considers the way the Minister for Local Government has gone in with jack boots on,
insisting on the adjustment of ward boundaries within shires, I can see the same thing
happening in a bigger way within the boundaries of local authorities. I am totally opposed to
this.
In my opinion, in the case of the adjustment of ward boundaries, the Minister has given no
good reason as to why he should go in with a big stick saying, "Do it, or else." He has given
no good reason as to why local councils should be forced to adjust their ward boundaries.
Thfe only possible reason which has been given is that it is Labor Party policy, formulated by
some city-based academic with a complete lack of knowledge and understanding of the
problems of the vast areas and sparse populations in country shires. The Minister could now
adopt the same attitude regarding the individual boundaries of local government authorities.
This is a very dangerous situation. I see no reason why the Act should be amended because
the present system has worked in a very fair and reasonable way. Because some major
centres provide facilities which are utilised by surrounding shires, I see no reason for them to
be taken over and included in that local authority, because those facilities have been provided
by the community. Once this starts, where does it end?
In the case of the Geralilton Town Council and the Shire of Greenough, it is maintained that
the Greenough Shire is the rural shire and should totally administer the rural area, and the
town council of Geraldton should administer the residential areas. That is a lot of nonsense.
Every country local authority is entitled to have a piece of residential area within that local
authority, because it becomes the heart of that local authority. In most cases, and certainly in
the case of Greenough and Geraldton, a very fair arrangement has been made, with the shire
contributing financially to the facilities which are jointly used within the town of Geraldton.
This has proved to be a very fair and equitable situation.
If everybody who uses the public facilities within a local authority is made to come within the
jurisdiction of that local authority, that authority would expand. further and further. In this
case, as mentioned by the shadow Minister, it could take in the Shire of Chapman Valley.
Once that area is taken under the wing of the town council, one finds that shires outside the
area are using those same facilities, and the same justification could be made for them
coming under the wing of the town council or the city council too.
Mr Canr: Then next week we will take over Wiluna. Is that what you think will happen -- the
town boundary will extend that far? You are making a fool of yourself.
Mr TLJBBY: I think it is ridiculous when 20 residents of a town council can petition action
to be taken or consideration given to the adjustment of boundaries. The signatories to that
petition do not even have to be ratepayers or taxpayers. They could simply be stirrers
wanting to cause trouble.
Dr Gallop: If you are not a ratepayer, or a taxpayer, I do not know who you could be.
Several members interjected.
Mr TUBBY: It is my firm opinion that ratepayers who are also taxpayers get the rough end
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of the pineapple because they are contributing through two avenues, the rate system and the
tax system. In many cases they are contributing heavily. Perhaps the rating system should be
done away with and everybody should contribute on an equal basis. I think it is unfair and
unjust that ratepayers find that people who are not contributing are dominating local
government.
Mr Read: Give us an example.

Mr TUBBY: Well, in Wiluna --
Mr Car Do you know how much the rates make up of the total revenue of Wiluna?
Between two and three per cent of their revenue.

Mr TUBBY: That is only one council.

Dr Gallop: That was your example.
Mr TUBBY: Where does the rest come from?
Mr Can: From a range of things such as Government grants.
Mr TUBBY: Yes, from the taxpayer. I believe there are councillors -- although I do not
have any facts to back this up -- who make no financial contribution whatsoever.
Mr Can: I would not expect you to have any facts. You never do.
Mr Read: The member for Murchison-Eyre would disagree with you. He disagreed with you
on the "Save Rothwells" campaign.
Mr TUBBY: I am not going to say that he is right and I am wrong simply because he has
disagreed with me.
It has been widely said in local government that we have a Minister against Local
Government and not a Minister for Local Government.
Several members interjected.

Point of Order

Mr BLAIKIE: Mr Speaker, I rise on a point of order to ask whether you will afford the
member for Greenough the protection of the Chair?
The SPEAKER: Yes.

Debate Resumed

Mr TUBBY: There is no doubt that the situation in local government is not as good as it
should be. When the Minister for Local Government was the Opposition spokesman on local
government, he spoke about the degree of autonomy that would be granted to local
government when the Labor Party became the Government. Certainly there were indications
early in the piece that the Minister granted more autonomy in many cases, but that autonomy
was tied up with deals -- "You take the sweet orange but you must also take a bit of the
lemon with it." Unfortunately in recent times the Minister has dropped the word "autonomy"
as far as local government is concerned.
Mr Can: No, I have not; I use the word regularly.
Mr TUBBY: I wish the Minister would practice it.

Mr Carr: We do, more than your crowd did.
Mr TUB BY: But the Minister did not practice it in the case of the ward boundaries; he just
stepped in and said, "Do it or else."
Mr Can:; I do not apologise for our policy. You mentioned autonomy. Your crowd put local
government in a greater straightjacket than it had ever been before, and we have been
liberating it from that, and giving it autonomy.
Mr TUBBY: The Minister may have done so in some instances, but in the majority of cases
local authorities have had more autonomy taken away from them than ever before. For
example, the ward boundaries; there are other examples. The Government had complete
disregard for the size of the shires and the areas represented.
Several members interjected.
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The SPEAKER: Order!
Mr TUBBY: I totally disagree that section 30A should be deleted and char a different setup
for considering the adjustment of council boundaries be established. I believe this move is
completely unnecessary and only gives the Minister more power. I believe the Minister
wants power and will use it.
MR CRANE (Moore) [2.36 pml: Without doubt local government is probably the most
important government there is in this country. It is the government which is closest to the
people and we have always recognised before that it is a government by the people.
Unfortnately what the shadow Minister for Local Government said in his opening remarks is
sadly tirue. While pretending to be the friend of local government, this Government has
kicked it in the stomach continuously since it cam to power. It has taken away a lot of the
initiative that ought to be the right of local government to decide its own destiny and told it,
"You will do this." As a government of the people, local government ought to be permitted
to make those decisions itself and yet it is not. Many shires are extremely concerned as a
result of the changes in ward boundaries and the representation which the Government has
insisted will be changed to accommodate various numbers of people in varying areas. It
could be argued quite fairly that people who live in local government areas ought to have
some say in how that government is conducted and the affairs that generally affect all people
within the authority. However, this Government has gone completely overboard and has not
taken into account at all the fact that up until recently the vast majority -- in fact at one stage
all -- of the money which came into the authorities came in from the ratepayers themselves.
There is an old saying that he who pays the piper, calls the tune.
Mr Cart That has never been the case.
Mr CRANE: It has been the case that almost all the revenue comes in from the ratepayers; it
is still the case. If the piper is asked to be paid by the ratepayers, surely they ought to be able
to call the tune, and they used to be able to do so. However, they are not able to now. This
Government has insisted that all people who Live in that local authority should have an equal
opportunity to say how to spend the amount of money that is collected from the ratepayers
themselves, while they in many instances do not make a contribution as ratepayers.
Mr Read: So they should not have a vote?
Mr CRANE: I did not say that. They certainly should not have an equal say in relation to the
amount of money which is collected and yet they do.
Mr Clarko: We made the changes that gave couples living in housing comnmission
acconxnodation the vote. The Labor Party did not. We gave the wives in state housing a
vote.
Mr CRANE: That is right. These plans for changes to the Local Government Act have been
dreamed up, as the member for Greenough said, by academics who have never been out there
to know what it is all about. Their minds are reminiscent of the meanderings of inebriated
insects- That is proven by the interjections we hear today from the same academics. Take
them 10 miles north of Midland, turn them around three times and they would not know
where the hell they were. They do not know what this world is about because they have
never had to cut their own tucker. Yet they are the authorities who write down on paper the
words to control the destinies of the people who produce the wealth of this country and who
are paying for the privilege of producing it.
I said earlier that the people who live in those areas should have some say. However, I
believe that say should be in direct proportion to the monetary contributions they make to
local authorities.
Mr Thomas: How do you measure your contribution?
Mr CRANE: The contribution the member makes in this place could be described as zilch.
These people make a financial contribution out there.
Mr Cart Our where?
Mr CRANE: In local authorities. Therefore they ought to have a say in the running of the
shires which is commensurate to the financial contribution they make. That would not be
very difficult. However, this Government is not prepared to recognise that point. It feels
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that, because people in the various local authorities make a contribution, irrespective of the
fact that many of them make a very small contribution -- indeed many of them make none at
all -- they should have an equal say in dhe running of that council. It cannot work that way
and it will not work that way. Even if this Government bludgeons this Bill through this
House it will not work, because the only qualification that one needs to be a member of
Parliament -- there are some of these in this place who qualify -- is that they can count. As a
person who can count, I suggest that this Hill will be passed by this House, not because it is
good or because an argument can be put for supporting it, but because, lie blind mice, they
will stick their fingers up.

Government members interjected.

Mr CRANE: Perhaps I should have said, "Like blind mice, they will stick their tails up."

The important point which is taking me some time to make -- I believe I am wasting the time
of the House because it will fall on deaf ears -- is that local authorities are being deprived of
their responsibility to control their own destiny in relation to what it will do with the money it
takes from a disproportionate number of people who reside in its boundaries. I make that
point very strongly.

Dr Alexander. What has this to do with the Bill before the House?

Mr CRANE: It has a lot to do with it. My hearing might be defective from driving tractors
many years ago, but it is not so defective that I cannot hear the interjections from the people
on die port quarter.

This legislation is morally wrong and it will be proven to be morally wrong if we have to wait
until we are elected to office. It will be changed then. The Minister is the Minister against
local government, not the Minister for Local Government. He has been against it since he
first assumed responsibility for it as Opposition spokesman. Like a leopard, he has not
changed his spots. Members should mark my words; he is recognised and known and, like
every dog, he will have his day.

Mr Tubby: It is not too far away.

Mr CRANE: He nearly had it at the hands of Mrs Tubby at the last election.

People all over Australia live in local authorities. I will never accept representation
disproportionate with the financial input made towards the running of those authorities. I
believe the Government's philosophy is haywire. This is the new order. We all remember
the 1930s and Hitler's grand new order. This is the new order that the Minister has been
trying to ram down our throats for a number of years.

Mr Marlborough: You remember when Noah built his ark.

Mr CRANE: No,!I can't remember how many cubits it was.

I cannot support any further move by this Government to erode the democratic contributions
made to local authorities unless we change, as the member for Greenough suggested, the
manner in which we fund those local authorities. As long as the ratepayer makes that greatest
contribution to the financial needs of that local authority, he has the right to have a say
commensurate with that contribution.

MR STEPHENS (Stirling) [2.48 pm]: The essential part of this Bill is the referendum
provisions and the rights of local people. On those grounds the issue is essentially one of
democracy. We all know that the ideal democratic institution is one of direct representation
where people can get together and express their will individually. Of course, in a modem
society, we all acknowledge that that is impractical. We therefore developed a system of
representative democracy. That is usually taken to be the second best. By keeping local
areas relatively small, we are doing our utmost to conserve direct representation. Certainly,
when it comes to the question of local government boundaries, the referendum procedure
allows the individual to have a direct say in any issue.

This is an issue we shall fight for both in this Chamber and in another place. I have no
objection to the Government, the Boundaries Commiission or anyone else putting forward
reasons for the changes. That is perfectly valid and in order, but the finial decision should be
made by the people involved. If they choose to ignore the so-called good advice from the
experts, and take no heed of the research, so be it. The people must have their say in the
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issue directly and the decision should not be made by some bureaucratic institutions sitting
hundreds or thousands of kilometres away making subjective judgments. The Government
should allow the people to make judgments on the issues put before thenm. In his second
reading speech the Minister said that --

The Government believes these proposals can better accommodate changes which can
establish a more effective and efficient system of local government in the interests of
the community at large.

I have no argument with that comment, but who will make the decision? The National Party
argues that the decision is best made by the people who will be affected by any changes, and
such decision can be made by way of a referendum. The existing provisions adequately
cover such procedures.
If we were to extend the Minister's arguments, we could say that in terms of economic
efficiency perhaps all we need is a centralised Government in Canberra and we can do away
with local and State Governments. The argument could be taken further in that a dictatorship
could perhaps be the most efficient method of Government. However, in both cases the
interests and will of the people would be overlooked because of the individual's inability to
relate to those entrusted with government. It comes back to the rights of the people.
On the question of the National Party's position on amnalgamnation, I refer to comments made
by a person who has carried out a lot of research into local government; that is, Dr Michael
Jones who is described as a leading urban researcher.
Dr Gallop: He has been an academidc for 20 years; I thought you did not like academics.
Mr& STEPHENS: I have always said that academic research can be very important, but people
must keep their feet on the ground when relating to that research.
Dr Gallop: That is the difference between good research and bad research.
Mr STEPHENS: That may be. I will quote from comments made by Dr Michael Jones when
he released his white paper on forced amalgamations. He said --

The Cain Government's attempt to force amalgamations on local government bodies
in Victoria is an effort to seek control of Melbourne, and the major provincial centres
of Geelong, Ballarat and Bendigo.

Although I represent a local authority which is much smaller than those city seats, if this B ill
were passed amalgamations could be forced within the metropolitan area to make it one
greater city. It would reach the situation that the Cain Government attempted in Victoria.
The article further stated --

Dr Jones recently conducted a study of the state government's amalgamation plan on
behalf of local government councils,
His findings were that where forced amalgamations had been attempted, they were a
failure.

Further on he stated --

But the Victorian Govemnment has conveniently overlooked the fact that the NSW
amnalgamnations, in 1980, were a disaster.
Such a disaster that the NSW government totally abandoned its plans after
amalgamating councils that represented an almost insignificant 6.5 per cent of the
state's population.

I urge the Government to rake heed of history; it might be on a one-way street to eviction at
the next election. It possibly is anyway but if this Bill were allowed to go through, it would
hasten the process. The article further stated --

Dr Jones' White Paper is a thoroughly researched analysis of the effects of
amalgamations on local government authorities in countries as widely dispersed as
Britain, France and the United States.

Dr Jones also said --

Proponents ignore the fact that the UK's amalgamations in 1974 did not touch the
10,000 parish councils which performed similar democratic functions to Victorian
rural concils ...
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Dr Jones also criticised the claim that increasing the size of local authority bodies is more
cost-effective. I would like to give a couple of instances in relation to that argument.

Dr Gallop: The Bill has nothing to do with this; it is not saying that there should be far fewer
local authorities in Western Australia.

Mr STEPHENS: It is not saying that, but it will give the Government the capacity to do chat.
The member should not say that it has nothing to do with the Bill, If that is the level of the
member for Victoria Park's academic competence, perhaps I am talking to the wrong person.

Mr Can: That is more a criticism of your colleague's proposal than it is of the Bill.

Mr STEPHENS: The Government is asking for carte blanche to do what it likes. As far as
we are concerned, the Government will flat achieve that aim, and the people we represent will
know chat we voted against it.

The argument has often been put that it will be cost effective. In a paper entitled "Local
Government and the People' research has been carried out showing urban government
services featuring local versus wide-area operations. Most of the services involved are those
not now performed by local government, such as air pollution control, sewerage disposal,
transportation, power, water, public health services and hospitals. The next item is planning
and it is agreed that scale economies can be effective in this area. The list continues to
include education, libraries, public housing, public welfare services, police protection and fire
brigades. None of those is handled by local government in Western Australia. I come now to
a service local government does handle -- refuse collection. There is no advantage in
economies of scale. It continues: Neighbourhood parks and recreation -- no economies of
scale; urban renewal -- no economies of scale; street maintenance -- no economies of scale.
The answer to this cost effectiveness with regard to local government in Western Australia is
emphatically that it does not exist.

Mr Gordon Hill: Local government has an important role in bushfire protection and the
protection of the community. You should know that.

Mr STEPHENS: That is right.

Mr Gordon Hill: You said it did not.

Mr STEPHENS: I referred to fire brigade control; bushfire control is quite separate. Mostly
the farmers in bushfire control areas finance themselves, and the local government
contribution is very small.

Mr Gordon Hill: I know how it runs and I do not need a lecture. I am sorry that I interjected,
I came in halfway through the speech.
Mr STEPHENS: The article continues --

Dr Jones said, "The state government --

He was referring to the Victorian State Government. It continues --

-- believes that bigger bureaucracies must inevitably be better, but there is evidence
throughout the world disproving this.

In the paper titled "Local Government and the People" a table appears which shows the sizes
of local authorities in various countries. I will not weary the House with all of the figures,
but the figures of two countries of quite high economic status are interesting. West Germany,
with a population of approximately 61 million people, has 2 500 local government units with
an average population of 2 694; the United States of America, with a population of
213 million people, has approximately 8 000 basic units wit an avenage population of 2 668
people. Both of those countries are way down on Australian figures where, with a population
of 14 200 000 people, there are 860 basic local government units with an average population
of 16 400 people.

Mr Jones also stated --
Theme are overwhelming reasons why amalgamations should only happen through
democratic processes, including a referendm...

If we are strong in our support of the referendum provision then we certainly have the
support of a very competent researcher. I have a particular interest in this matter because I
represent the Stirling electorate and the Shire of Albany, which is a significant shire.
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My attitude to referendums has been consistent and in 1971, during my first election
campaign, and as pant of my election policy, I advocated that there should be no alteration of
local government boundaries without a referendum of the people taking place. As that was
before I entered Parliament, it can be seen that my attitude is not politically based but related
to the rights of people.

The Albany Shire has ceded land to the Town of Albany on several occasions under the old
system. I do not claim to have conducted exhaustive research into this matter, but possibly
the biggest area was ceded in 1951 when Spencer Park, a little section of Lockyer, was ceded
to the Town of Albany.

Mr Wait: They were ceded on two separate occasions.

Mr STEPHENS: I will not argue this matter, but those two areas were certainly ceded;
whether at the same time or on separate occasions I could not be dogmatic. After Spencer
Park was ceded comments were made by the town council that it would seek no further
territorial claims; so there was a man saying in 1939 that there would be no further territorial
claims, but he did not keep to that, either.

In 1975 the shire ceded a small area of land from what was known as the McGonnel estate. It
was a small area but cost the shire $6 000 in foregone rates to ensure that the boundary was
logically aligned. This shire has also accepted the fact that there is a need for cooperation.
Although there is no legal obligation on it to do so, the shire makes substantial contributions
to joint-use facilities for shire ratepayers; an action that I support, as there is no reason why
adjoining local government areas should not cooperate by having joint facilities, and it is an
effective way of overcoming the claim that local government areas should remain separate.

There have been many conflicts in this area of local government. One can always attempt to
apportion blame, but I will not do that. However, I have questioned the competence of the
town adminiustration for some time and have raised many relevant issues in Parliament when
seeking Government support for the setting up of a Standing Committee for local government
as a mechanism to overcome problems faced by ratepayers in various local government areas.
I have always supported statements that I have made with facts and many of the matters were
found to be correct, while others were not fully investigated. Unfortunately, the Minister has
tended to dodge such issues.

To indicate what is happening down there, on 13 October 1986 a memo was sent to town
councillors and the mayor in which the town clerk said --

Various endeavours have been made, without success, by the Premier, the Minister
and the council to have the aggrieved party/ies identify these issues,.. .

He was there referring to issues raised by a member of Parliament who was unnamed, but he
was obviously referring to me and comments I had made in the Parliament. On 15 September
1986 -- earlier than the document to which I have just referred -- I wrote to the Premier.

Point of Order

Dr ALEXANDER: I submidt that the latest remarks of this speaker are irrelevant to the
substance of the Bill before the House. The details of an alleged case of maladministration in
Albany is not, to my way of thinking, anything to do with the matter of local government
boundaries and other matters being discussed at the moment; therefore, the members remarks
are irrelevant to the House.

The SPEAKER: Before ruling on this matter I have the following comment: It is probably
the last time that I will make this comment; it is certainly the last time that I want to make it.
When a member on either side of the House takes a point of order with me I expect him to be
the only person talking at the time. I do not expect to receive guidance from anywhere else in
the Chamber; nor do I expect that guidance to be directed from other parts of the Chamber to
the person taking the point of order. I am quite happy if the person taking the point of order
sits down and someone else continues with the matter, but I will not have interjections during
the course of that point of order.

In respect of the point of order raised, I must admit that I sympathise with the member for
Stirling's wanting to raise this matter; however, it is a little difficult, and stretching a rather
long bow, to do it in this instance. It may be, however, that there is some connection, and if
there is perhaps the member could get to it.
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Debate Resumed
Mr STEPHENS: I am leading up to the fact than we have a Minister who seeks to set up a
situation where an authority will. be making judgments in the interests of people when this
Minister lacks the competence to effectively administer the Department of Local
Government, so how can we have any confidence in his competence to set up an authority to
make a judgmnent? I believe that this is relevant to the Bill.
On 15 September I wrote to the Premier, as follows --

Further to my kitter of I11 June 1986 in which I outlined three specific instances of
"maladministration" I now submit details of four additional instances of what I
believe is maladministration.

So, on 15 September I had indicated seven instances of maladministration, yet in that memo
of 13 October the town clerk said that despite endeavouring they had been without success in
identifying the parties. Than is bad enough, but in my opinion what is to come is worse. We
have had a series of communications with the Premier and I have written most of those on
behalf of a group of people. The Premier sent each one of those letters to the Minister for
Local Government, who responded to them. But on this occasion we received a letter written
by Mr D.G. Blight, the Director-General of the Deportment of the Premier and Cabinet, on
behalf of the Premier. In that letter he said, inter alia --

Jeff Canr has noted that your letter of 4 November was for the Premier's information
and he proposes not to make any further comment on it.

If that is not dodging the issue, I do not know what is.
Mr Canr: If you put up some substance we might have been able to take it up.
Mr STEPHENS: Put some substance up? Was the Minister not listening?
Mr Cart You put up a lot of words but no evidence of maladministration or breaches of the
Act.
Mr STEPHENS: The Minister can make his speech afterwards. I put up a specific instance,
and he wrote a letter saying nothing had been sent up. Seven issues had been sent up.
Mr Car: "Substantiated" was what he said.
Mir STEPHENS: No -- "Various endeavours have been made, without success, by the
Premier, the Minister and the council to have the aggrieved party/ics identify these issues".
There were seven of them.
Mr Carr You did not identify any issues of breaches of the Act.
Mr STEPHENS; Rubbish! That is just typical of this Minister. There was an occasion when
we identified one, such as the overpayment of the Town Clerk at Albany, and the Minister's
officers could not even work out that one. Really, we should be debating the effectiveness of
the Department of Local Government to administer local government in Western Australia
rather than hrying to give it more power to inflict its will upon the suffering ratepayers of this
State. That is the issue. I see that the member who raised the point of order has left the
Chamber. The point he raised was quite relevant, as was the issue I raised, as the Speaker so
learnedly ruled.
I think the point has been well made but I will make one last comment. Because of all of the
issues that have been raised the Mayor of Albany has urged people to come forward with
their allegations and has said -- and I am paraphrasing it -- that anything said in good faith or
without malice is a defence against libel action, so people have nothing to fear. It is
interesting that she said that but that the Town of Albany is not prepared to take its own
advice. The Town of Albany had a J.P. Young management report prepared for it. Surely
that would be prepared in good faith and without malice; but the Town of Albany will not
release it to the people who paid for it because it might be subject to libel action. That is
rather conflicting. It is no wonder that the Town Clerk of Albany has gone around and said,
"I have the Minister for Local Government in my pocket. I do not ring him, he rings me."
Mr Car: I do not believe he ever said that to you, and if he did it was with no foundation
whatsoever.
Mr STEPHENS: He might have said it without foundation, but he said it.
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Recently under the existing provisions of the Act we have had a referendum in Albany and I
supported the people who moved for that referendum. We have nothing to fear and if people
feel there should be an amalgamation they should go out and promote the idea and give the
facts and figures that will encourage people to support them. That has happened under the
existing legislation. The results of the referendum held in Albany are very interesting. In the
Town of Albany there were 3 141 votes for yes, 1 073 for no, and 204 informal -- a 44.8 per
cent vote. In the Shire of Albany there were 929 votes for yes, 4 045 for no, and 72
informal -- a 55.55 per cent vote. Obviously the shire ratepayers were more concerned and
involved with the issue; but the important thing is that the combined totals of the two counts
were 4 070 for yes and 5 11L8 for no. So even on a combined basis there was quite a strong
no vote. I think the system has worked very well. It has given the people of the area the
opportunity of expressing their points of view and clearly the shire people want to retain their
independence.

The National Party completely opposes the provisions of this Bill which would do away with
the right of the people to express their will on boundary changes through a referendum. I
believe -- and I am speaking personally now -- that if the Minister spent his time improving
the effectiveness of some of his administration rather than inflicting this type of provision on
people, more progress would be made in the interests of local government in Western
Australia.

MR WATT (Albany) [3.17 pm]: As all members know, this Bill seeks to amend the Local
Government Act in a number of areas. Like most other members who have spoken I wish to
address my remarks to only one pant of the Bil; namely, that clause which seeks to delete
from the Local Government Act section 30A.
I must say I feel a little like a leper from where I stand at the moment. My colleague, the
shadow Minister for Local Government, who is seated immediately in front of me, has made
a powerful speech expressing the Liberal Party's point of view, which is opposed to this
provision. Speakers to my left, to my right, and all around me are holding similar views;
notwithstanding that, it is my intention as a matter of conscience to put my views which I
have never felt so confident reflect the wishes of my electorate. For that reason I have no
alternative but to make some comments.

It is not uncommon when an issue arises that it is not possible to get a clear sense of direction
from one's electorate because, just as they often are reasonably evenly divided on political
lines, when issues arise they are quite often reasonably evenly divided on those issues. One
is left perhaps to tip the balance in favour of one's own point of view rather than being able
to identify clearly the will of the electorate. However, in this issue the will of my electorate
is abundantly clear and that is why I am supporting that amending clause.

In 1975 this provision was placed in the Local Government Act. It is even referred to as the
Dadour amendment. I understand it was introduced at a time when a boundary dispute
existed between the City of Nedlands and the City of Subiaco over a piece of land that jutted
into the Nedlands electorate and there was a move to try to have it annexed into the
neighbouring authority. Quite a controversy ensued and this provision was placed in the
Local Government Act initially to prevent that but also to take the onus off the Minister for
Local Government and the Government of the day and to let the people who would be
affected decide. In fact I do not recall its ever being put to the test by the mechanism that
was provided for by this amendment.

It is rather interesting that prior to 1975 the situation that prevailed was adequate, so far as I
am aware, and was not challenged nor regarded by anybody as being unworkable, or biased,
or likely to produce dreadful results. The Boundaries Commission, which was provided for
under the Local Government Act, could investigate territorial claims -- for want of a better
description -- and report to the Minister, after which the Minister was able to recommend that
action be taken if he thought the claimant had made a justifiable case.

I agree with what the Minister for Local Government had to say about the membership of the
Boundaries Commission being biased in favour of local government. It is my understanding
that the two local government members are not appointed by the Government but by the
Local Government Association. ff1 am wrong about that, I have obviously misunderstood it,
but that is my understanding.
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As a result of the 1975 amendment, for there to be a successful challenge to a neighbouring
boundary -- without amplifying all the circumstances -- it became necessary for a petition to
be lodged, which would lead to referendums being held in both the authorities affected. An
affimnative result would require both a mintimal poll of 30 per cent in each authority and a
majority in both local authorities. Although I will make some references to the situation in
Albany, I would prefer to concern myself more with the principle of this matter rather than
the situation chat exists in Albany.

Last year a group of Albany residents -- ratepayers of both the Albany Town and the Albany
Shire -- who were concerned about this boundary problem formed themselves into a
movement they called the "Albany One" movement.

Mr Thomas: They are the mob with bumper stickers.

Mr WAIT: They did have some bumper stickers,

Rather than congratulating that movement's philosophical approach -- because that would
depend on one's point of view -- it is to be congratulated for bringing to a head an issue
which had been long running and which had caused deep divisions in some sections of the
community. To my knowledge, for the first time since the 1975 amendmrent to the Local
Government Act, that provision was actually put to the test. The results showed that a
majority of the town ratepayers supported the proposal; a majority of shire ratepayers
opposed the proposal and supported the status quo; and the combination of the two
authorities showed a preference for the status quo. The result shows -- and I believe always
will as long as section 30(A) remains in the Act -- that there will never be any change to local
government boundaries other than by way of mutual consent, regardless of the circumstances
which might prevail at the time. There will be no changes regardless of the logic, the good
sense, or the practicalities that might be served; regardless of the economic rationality that
might be capable of being established; regardless of the growth pattern and developments
taking place in a particular area, which might make a boundary adjustment very logical;
regardless of changes in community interest, which do occur from time to time; regardless of
any good reason which might happen to exist that would make change desirable.

Mr Stephens: Good reasons in whose opinion?

Mr WATT: I accept that it is very subjective, but there will be good reasons for change from
time to time. I have just given a whole list of things that could be established. The point of
my argument is that the whole question becomes one of self-interest rather than being
removed, objective and looking at the facts as they really are. It might not even be self-
interest but it certainly will be perceived as self-interest by many people. People are often
criticised for a perceived self-interest, whether that is true or not. Human nature being what it
is, all of us will have a bias towards what we see as the situation which favours us. It will
never be any different. That is why I believe the situat ion needs to be addressed by
somebody other than the members -of the local authorities themselves or the ratepayers.

There is a debate going on at the moment about the Premier's proposal to increase
parliamentary salaries. The very reason that the Parliamentary Salaries and Allowances
Tribunal was established -- which everyone in this Parliament supports -- was a perceived
self-interest. [ think that is a very good analogy of why there needs to be a body other than --

Mr Stephens: Don't you think that people at election time casting their votes for one party or
another do so from perceived self-interest? If we accept your argument, we could do away
with elections.

Mr WA1T: I do not accept that argument. We talked about long bows being drawn earlier in
the debate and I think that might have been another.

The historic reasons for the boundaries as they exist is a little hard to trace, but a few years
ago I put out a discussion paper on this question, which I circulated to members of Parliament
at the time. I will quote from one section of the paper that quotes the advisory council for
inter-government relations on the question of boundaries as follows --

The forerunners of local government in Western Australia were the town and country
trusts which were set up under the Towns Improvement Act of 1838. These bodies
were later subsumed into local governments by the Municipalities Act and the Road
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Districts Act, both of 187 1. Road districts were formed on petition to the Governor
after public meetings had been held. Their boundaries seem to have been drawn in
such a way that they may have followed die boundaries of the old magisterial districts
or as another theory holds, they were drawn between prominent geographical features
and then headed east to the South Australian border. In their early days road boards
did not rate but relied instead on grants from the Government as their main source of
revenue. This actively encouraged die formation of many new authorities where
settlement occurred.

I do not care what anybody else says; it is my strongly held view that not all local authorities
are, or ever will be, just the right size. Some are too large; some are too small; some are too
large administratively and some are too large geographically. That is one of the problems
which will always exist in Western Australia because of its very large area, some of which is
quite densely populated and some of which is sparsely populated. It is true, as I mentioned
earlier, that the conflict between the Albany Town Council and the Albany Shire Council has
received more publicity than most such conflicts but that is because it has been tested under
the provisions of this Act.

To allude to that particular argument just briefly, the substance of it -- which I think typifies
the argument between local authorities where one favours boundary changes - is that the
Shire of Albany has no town of its own. The ratepayers of the Albany Town Council are
required to meet the costs of maintaining the town and its facilities, which are shared by all
the people of the urban part of the town and shire. I do not want to misrepresent the position,
because the Shire of Albany makes a contribution to the town for a number of facilities that
are jointly used. I think they entered into an agreement for the future about the joint
contributions for new capital works that are to be developed. The substance of the argument
from the town ratepayers' point of view is the degree of the contribution rather than the
contribution itself. Historically in recent years rates in the urban parts of the Albany Shire
Council have been substantially lower than in the Town Council area, and that contributes to
what I was referring to earlier as self-interest.

Mr& Stephens: There was a historical reason for that.

Mr WA17: Differential rating? I am coming to that. It was perhaps unfortunate from the
Albany One movement's point of view that it launched its campaign when it did. Had it
waited until differential rating was completed -- it was in the process of being phased in -- it
may well have been that the difference in rating between some of the comparable residential
areas may have been closer. On several occasions, and one in particular when a ratepayer of
the Albany Shire Council spoke strongly to me, residents of the shire were somewhat
surprised to see the increases in their rate notices after the phasing-in began. I do not think it
is completed yet; there is another year to go.

I am trying to demonstrate that the difference in rating is a good reason why any group
should want to protect an advantage which it has. Prior to the referendums held to test this
situation in Albany the Minister wisely, in my view, ordered the Boundaries Commission to
consider the question of the two authorities. I do not think that was a requirement on him. I
was disappointed in the result of that commission. In saying that, I do not believe it weakens
my argument. At the end of the commission's investigation it did not make any
recommendations. It expressed what it called some preferred options, which I suppose one
could interpret as recommendations. They were that the harbour ward of the shire, which is
the residential area, should be included within the town boundary, and in the general part of
the report the commission indicated that an overall rate reduction of 10 per cent could be
anticipated. In particular it suggested that rating anomalies which currently exist in some
areas would be reduced and rare reductions would be likely in rural areas.

I would have liked the Boundaries Commission to have more credibility by substantiating its
findings so that people would have known, perhaps with a few facts behind them, the
substance or the reasons for expressing those options. Unfortunately in petitioning for the
referendum the Albany One movement petitioned for amalgamation. When the commission
made its recommendations it favoured a boundary adjustment. That left the population
somewhat confused; indeed, the people in the Albany One movement themselves were
somewhat divided about what should happen. They were left with a bit of a quandary on
their hands as to how to extract themselves from their recommendation to move in favour of
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the preferred option of the Boundaries Commission. However, it was too late and the
damage was done. The inflexibility of the petition method is a very good reason why a
Boundaries Commission is a better method of considering the question than proposed in this
Bill. It puts us into a straightjacket, and there is no room to move. Thiat is what the people
sponsoring the movement in Albany found themselves in.
.Mr Stephens: They could have petitioned for a boundary alteration, but that was their
judgment.
Mr WAfl: That is quite right except that the Boundaries Commission saw and justified a
different alternative through its report. I did not have anything to do with the Albany One
movement; I never attended a meeting or anything like that, but I feel sure that with hindsight
its members would have been happy to accept the alternative which was expressed as the
preferred option had they known beforehand.
I regret to say that during the referendum campaign there was a great deal of distortion of the
truth at times on both sies of the argument, I do not wish to highlight who may have said
what, but to typify what I am saying I point out that on the day of the referendum -- I did not
hear it myself -- I understand someone was driving around with a public address system on a
car and broadcasting to the neighbourhood that if people did not want their rates increased
they should vote no. I suppose those people may have thought it was a fair assessment, but
on one hand the Boundaries Commission report said there was likely to be an overall rate
reduction of 10 per cent, and on the other hand these people were saying that if ratepayers
voted yes their rates would go up. It is difficult to be precise in such situations, and that is
why if it is left to people's self-interest to decide it will be very difficult to reach a decision.
In any merger, takeover, or rationalisation of a group, whether a club or business or even
political parties, the weaker or smaller of the two groups will always feel threatened by that
process. There will always be a tendency for the weaker one to resist and fight the takeover
because it is the one which is threatened with losing its identity. That is an understandable
reaction. Economic necessity has required many changes in the last decade or so. Many
mergers have taken place in the fiance and business areas for rationalisation purposes.
There have been mergers with banks, building societies, and finance companies, and retailers
have merged for obvious financial advantage, as have stock frm and insurance companies;
even farmers have been put in a position where they have had to buy the farm next door arnd
increase their acreage to remain viable. There is no question that the merging taking place in
these areas is regarded as an economic advantage, but not in towns or shire councils except
on rare occasions.
There have been few changes to boundaries by consent. There have been some, and that is to
their great credit. It comes down to the question of self-interest and the established and
identifiable advantages for individual people will always prevail. Without being overly
critical I think some of my colleagues have been doing a fair bit of shadow-boxing in this
debate. I know it is desirable in politics to be able to see into the future, and if we all had a
crystal ball we would be able to go down in history as people possessing great wisdom, or
something Like that. I have tried, but I have great difficulty in accepting some of the
perceptions of some of my colleagues about what the future may bring if section 30A were to
be repealed.
The Albany town boundary and the boundary for the electorate of Albany coincide precisely.
As I said at the commencement of my remarks, I have never been so convinced that I am
accurately reflecting the view of my electorate as I am in this matter. I know that there is
every likelihood that after a redistribution of boundaries I may well find myself representing
parts of the shire. If that is what happens, quite frankly, I will have to re-evaluate my
position, but at the moment, in all conscience, I would feel I had no credibility in my
electorate if I did not represent the strong view that has been put to me on so many occasions
on this issue.
With those remarks I indicate to the House that while the Opposition will support the second
reading, I will have a difference of opinion with the Government on one clause.
MR RUSHITON (Dale) [3.41 pm]: As the member who, as Minister for Local Government
was responsible for introducing section 30(A), I am very interested in the debate. The
shadow Minister for Local Government has adequately covered all other items and I will
confine my remarks to the reason that section 30(A) should not be deleted.
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If members remember the climate of the day when die original amendment was brought
forward, they would be aware that it was a necessary amendment. I am proud that I was the
architect and the initiator of that amendment.
At that time the report of a Royal Commission which had been initiated by the Tonkin
Government had been handed down, and there were all sorts of suggestions about boundary
changes. The library provided me with a copy of the report and Judge Lawrence Frederick
John Johnston was the commissioner. The report is tidled "Royal Commission --
Metropolitan Municipal District Boundaries". It makes interesting reading and it helps to
create the atmosphere which prevailed at that time. Local government authorities were at one
another about which authority should have certain land, etc. As a result, local government
was in turmoil. Also, it was at the time the Whitlam Government introduced the Department
of Urban and Regional Development of which I understand the member for Perth was an
officer.
Dr Alexander: No.
Mr RUJSHTON: What makes me more nervous than ever is that the inquirer into the City of
Perth planning proposals, John Mann, certainly was involved with that department. It
frightens me when looking at his record.
Dr Alexander It is a good record.
Mr RUSHTON: It is a very poor record for the person who is to carry out an independent
inquiry into the City of Perth. It frightens me that there will be little opportunity for an
unbiased opinion. It indicates what the Minister is doing with this legislation. He will set up
his own Boundary Commission and obtain the results he wants. That is the reason members
on this side of the House are not prepared to go along with this part of the Bill.
The atmosphere which generated the need for the original amendment was that the Whitlam
Government was attempting to regionalise local government. In fact, its long-term view,
which is still the current Prime Minister's view, was thai there should be central government
and regional government, and that the community of interest government should be
destroyed. There would be government by central control. Under the Whitlarn
Government's proposal people would be appointed to the various regions and local
government would wither on the vine.
The then member for Subiaco, Dr Dadour, was vocal about the proposed boundary change
between Subiaco and Nedlands. The original amendment accommodated his situation, but
that was not the reason that it was introduced. It was introduced as a result of the findings of
the Royal Commission, and the threat that local government had of being manipulated and
damaged because of Labor Government philosophy.
At that time many members of the Labor Party were advocating that for a municipality to be
efficient it should have an average population of 40 000. Of course that is nonsense, but that
was its view. What the Minister is presenting to this House is nonsense; that is, that all wards
have a similar number of ratepayers. Nothing could be more destructive.
I am sorry that the member for Albany was not on the right path when he said that it is
necessary to have a Boundary Commission to make the changes in Albany. I have told him
on a numnber of occasions that I achieved an amendment to the boundary at Northamn by
conciliation. It was not necessary to force a change in boundaries on the people and it was
agreed between the two local authorities that the change be made. I am sure that with strong
administration something could be achieved at Albany which would be sensible and practical
and would meet all needs.
The size of a local authority does not represent efficiency. Many statements were made in
the Royal Commission's report relating to that situation. As a result of the recommendations
relating to the amalgamation of the Shires of Peppermint Grove, Claremont, Nedlands,
Mosman Park and others, I examined the efficiency of such a proposal. Of course,
Peppermint Grove was one of the most efficient local authorities. I found that interesting
because it had its own council, did a lot of its work and, as long as it paid its dues for the
library facilities and other facilities, there was no need to change the boundary.
There really is not a direct need to change local government boundaries based on efficiency.
The biggest issue is conmmunity of interest. It is the biggest factor that domidnates local
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government and it is the very strength of it. The people involved may disagree on various
issues, but they have common objectives and they achieve what they want. If a local
authority had a population of 40 000 people who had differing interests, a great deal of
dissension would be created.
It is important that the wards reflect a community of interest. The Minister's suggestion that
the wards have an equal number of electors is a very divisive matter. I advocate that the
formula we used for estimating the number of ward members is still more effective than the
present system. Councils which were at loggerheads and were unhappy and unsettled when I
was Minister for Local Governmnent included Merredin, Esperance, and Manjimup. The
problems were created by my predecessor arbitrarily making the towns dominant of the areas
instead of having a balance based on a number of factors. It took some time, but it was
achieved.
I will indicate my credibility in making my judgments. In the first eleven and a half months
in which I was Minister for Local Government I travelled to every local authority in the State,
and there were 138 of them at that time. It is the only time that a Minister has done that in
that time frame. The people in the Murchison indicated to me that a Minister for Local
Govemnment had never visited them until I did. I was responsible for influencing the City of
Fremantle and the City of Perth to join the Local Government Association. They were
outside it at the time, and it was important to have that togetherness wit those two major
local authorities joining in the administration of the Local Government Association. It was
also important for them to give opinions about what was good for local government. As the
Minister has mentioned, I created the local government liaison committee, which meant that
the three local government associations could come together and give the Government their
opinion.
To return to the issue we are talking about, I indicated the climate which was present from
1974 and into 1975 relating to the need to introduce section 30A. Local government felt the
need for this, but unfortunately it still feels under threat because the Government has used the
ward boundaries as a weapon to introduce its view of one-vote-one-value, which is not in the
best interests of good local goverrnent. The Minister is now moving away from the
community of interests and getting some strange bedfeilows when it comes to having people
pull together in local government.
Generally speaking, Labor Governments distrust local governments. They do not understand
them and tend to want to destroy them.
Mr Canr: What arrant nonsense! You have been saying this ever since 1 have been in this
Parliament and you have never given any evidence of it.
Mr RUSH-TON: Ward boundaries are a good example. That means that local government
does not trust you. The Minister manipulated the introduction of adult franchise, totally
against the will of the majority in local government.
Mr Canr: They voted for it.
Mr RUSHTON: The Minister manipulated the vote. I was at that meeting and it was
obvious,
Local government has its strength in that it needs to be of a voluntary nature; councillors need
to be volunteers. The voting must be voluntary and the community of interests is important
to the shire, the town, or the city boundaries, and also to the wards. The size is not an
economic criterion. It does not relate to the efficiency of the council. The formula for ward
representation I used when in office while administering local government was far more
effective than one-vote-one-value. Members should remember that, and that is why we have
resistance to what the Minister is proposing.
I want to refer briefly to the Royal Commnission which inquired into boundaries. That is the
reason why I introduced section 30A. I would like to cite Professor Gates, an eminent
gentleman writing about the economic efficiency of local government. This is from the
report I mentioned earlier. Professor Gates says this --

At the more general level, it is clear that there are great advantages to be gained by the
preservation of local self government in as small units as can be operated without
serious inefficiency. It can contribute to the maintenance of a healthy and durable
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democracy. It can be a means of adapting public services to local needs and desires.
In responding to the diverse preferences of people in different local areas it can widen
the range of choices open to the individuals as to the kind of community in which he
may live.
Within a metropolitan region, these advantages are large enough to justify the
existence of a separate local authority for each area in which there is a distinct
community of interest. My own experience, economic analysis and the voice of
authorities all point to the need for small-scale local government in the metropolitan
region. The indicated scale is smaller rather than larger than exists in some pants of
urban Australia. I believe that the amalgamation of workable local authority areas in
a city which has or can develop other means of serving its needs at the regional level
will be contrary to the interests of its citizens.

Those are very wise and practical words. His general judgment in another paper was that
local government responsibility relates to the people in that local authority area. The
boundaries are not the domdiant factor; it is the people in it and the administration on behalf
of those people -- the good government of that area -- which count. But there are ways and
means of making change, which I accomplished for Northam. That could be done in other
areas without the need for this Boundaries Commnission the Minister is asking for.

The Minister and the Government are viewed with suspicion by local government. I am very
proud that section 30A has been a protector of local government since 1975. There is
historical evidence that local government is preyed upon by Labor Governments from time to
time. If I had had better foresight I would have included protection for ward boundaries and
regionalism as we know it from the Whitlam era. One would not have expected the Minister
to use the power that he has relating to the wards so callously and against the wishes of local
government in order to intrude his Government's philosophy into local government. At the
same time he piously argues that he is the champion of local government and is advancing its
autonomy. The measures he has introduced in the way of autonomy are mninimal, and local
government believes they are only cosmetic in the main, therefore it still wishes that section
30A be retained. That has been the consideration of those councils which have been in touch
with me.

The City of Perth has recently been attacked by the Government, not only in regard to
planning but also in regard to pecuniary interests, and now over the ward boundaries. When
a local authority is under attack, all sorts of reactions occur. I was appalled to hear the other
day Councillor Silbert going along with the Minister about the interests of the central city.
Local government has a long-term future; it will be here long after State and Federal
Governments because it relates to the people. It is a very necessary form of government. A
discussion has taken place between the Minister for Local Government and Councillor Silbert
reflecting very much the threat that this Government has made against the City of Perth.

When I was in office I remember the Mayor of Perth asking me to consider having the
councillors of Perth called aldermen. I resisted that because I believe that local government
councillors are similar, but they have different tasks. The City of Perth has a very important
task, but I cannot see the need to call councillors of the City of Perth aldermen to make a
difference between them and members of local authorities in Halls Creek or some other
place. They are all councillors, they are all doing a great job, and I am supportive of them. I
would like to think that Councillor Silbert will have another thought about these things he
agreed to in that discussion with the M~inister. The Minister was tryig to win by using subtle
threat and blackmail, as he does from time to time. But there is no need to cave in and turn to
water because the Minister says he is going to do this, that or the other. Councillors should
stand up and tell the Minister what they want and believe in, and if he wants to press his part
and direct councils, let him be seen to be so directing and then the mantle of sweet
conciliation will disappear and the threats will be known by the public and the ratepayers for
what they are.

I oppose the repeal of section 30A, being the former Minister who introduced that section for
very good reason. Members should remember that it is important to have local government
structured on a basis of voluntary service and voluntary voting and that wards and local
government boundaries should be based on community of interest.
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DR ALEXANDER (Perth) [4.01 pm]: I just want to make a few points in reply to some of
the matters raised by members opposite because, as well described by the member for
Albany, a lot of what has been said this afternoon is shadow-boxing and a large amount of
their material has been based on scare tactics as if this Bill is somehow designed to change
the face of local government irretrievably, and as if the Bill does not have particular cases in
mind, which it clearly does. The thrust of this amendment is not some sort of underhand
attempt to take local government over and -- to use the member for Karrinyup's words -- use
the jack boots on the local people, with the potential to destroy every local community.
Words like that simply do not help a rational debate.
Mr Clarko: Is it better to use the word "corruption"?
Dr ALEXANDER: Words like those used by the member do not help.
Mr Clarko: I was using words from your own dictionary.
Dr ALEXANDER: We are not here talking about corruption; we are talking about a Bill that
is designed to get around a situation which prevents rational changes to local government
boundaries. Previous speakers have attempted to make much of the fact that section 30A --
which has been in existence for only 12 years -- has somehow saved local government from
all sorts of irretrievable changes. In the time between 1891 when self-government was
introduced and 1975 when this section was introduced, we did not see very great changes to
local government in the absence of this clause, so it is absolute nonsense to suggest the
section was brought in because local government was changing irretrievably. Section 30A
was brought in -- no matter what previous speakers have said -- in an attempt to stop a
particular excise of part of the City of Subiaco into the City of Nedlands. It certainly was not
an attempt to resist the Canberra centralised monster, as members opposite like to
characterise it. In fact, the Wh-itlam Government did miore to strengthen local government
than did any previous Administration.
Members opposite have attempted to say that because a referendum is called for under certain
provisions of the existing Local Government Act, therefore by definition it is democratic and
anything that is done to change that system is undemocratic, If one has two neighbouring
local authorities and one wants to amalgamate with the other, and there is some resistance by
the second local authority -- as we had in the situation of the Town and Shire of Albany, as
referred to by the member for Albany -- and one local government authority votes for
amalgamation and the other authority votes against it, there is no way that amalgamation can
go forward regardless of the strength of the vote in either of those two municipalities.
In the case of Albany, where the shire boundary cuts across the existing town site and it is for
purely historical reasons that we have two administrations attempting to act in unity for one
township -- and obviously not being successful in achieving their objectives -- there is a
strong case for moving the town boundary of Albany to cover the main town site and
immediate environs. There is no way that can be achieved in the current situation because of
the provisions of section 30A.
Similar problems exist in Northam, where the Town of Northam is surrounded by a shire;
over the years there have been various rational attempts to amalgamate those two
administrations so that the town can administer an area over which it has a sphere of
influence, which makes good sense in community of interest terms.
It could be the case in a situation where there is a referendum that we only get a one-third
turnout. It is possible under the Act for a referendum to be accepted if there is such a turnout.
If we had such a turnout in two adjoining shires, this could mean that the question could be
decided -- in a close ballot -- on 16 per cent of the vote, which is half of the one-third
necessary to make the vote valid. It is arrant nonsense to suggest that is democratic, for in
such a case we can have minority interest governing the situation. It is for those reasons
specious to oppose this amendment on the ground that it is anti-democratic.
A lot has been said about the desirability of smaller or larger local authorities. That is beside
the point because this amendment aims to address the practical problems arising where
neighbouring local authorities are bogged down in fruitless arguments about whether a
boundary should be moved -- in some cases only a few yards this way or that way, as was the
case in the recent dispute between the City of Subiaco and the City of Perth over a piece of
land affecting only 25 households, who unanimously wanted to move into the City of
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Subiaco but who were prevented from so doing by these archaic provis ions. This Bill is
designed to address that sort of situation, and itis unfair and inaccurate to describe it as some
sort of attempt to take over local government and to impose on local governments something
that they do not want. We only have to look at cases like the Town of Albany and other
similar regional centres to recognise that there is a very strong case for these changes.
It has been said by some speakers that what the Government says will automatically apply.
Those speakers clearly have not read the amendment because we get a situation wider the
amendment where, after the petition is presented, the matter would be referred to the Local
Government Boundaries Commission, which would consist of one member from local
government and two members appointed on the advice of the local government associations.
If those people are not capable of representing the views of local authorities there clearly is
somethting wrong with the association.
Mr Clarko: I suppose you have read that the commissioner does not have to take any notice
of the recommendation of the Boundaries Commission; he can ignore it.

Dr ALEXANDER: I am referring to the legislation.
Mr Clarko: You are misleading the House.
Dr ALEXANDER: No, I am not. The legislation allows for that situation and it is clear that
the Minister would nor lightly override any commaission recommuendation on boundaries.
Mr Clarko: The Bill specifically provides that the Minister may take notice or he may not.
Mr Carr Is the member for Karrtnyup suggesting any Minister would not take notice?
Mr Clarko: There are Ministers who would not take notice.
Dr ALEXANDER: The commissions are to provide advice to the Minister for Local
Government. The Minister of the day will listen to advice, if he or she is worth their salt, and
will act on it.
The member for Albany made a clear case for the repeal of section 30A. I refer the I-ouse to
a document entitled "Discussion paper on disputes between neighbouring local authorities"
which, I believe, the member for Albany wrote -- although his name does not appear on the
document. He says that he spoke to a number of town and shire clerks who are
administrators of local government and who agree that some sort of boundaries commission
is the only answer to the present situation because "the present system is unworkable". One
prominent member from the Liberal Party ranks advocates the amendment contained in this
legislation.

Mr Clarko: What is wrong with that?
Mr Cash: Do all members of the Labor Party support the member for Perth?
Dr ALEXANDER: The arguments outlined by the member for Albany are clearly arguments
to which the Opposition should be listening.
Mr Clarko: What does corruption mean?

Dr ALEXANDER: We are not talking about corruption. It means something quite different
in my definition -- a definition more accepted over here than in the member's part of the
House. Let us not be diverted on to matters of corruption.

Mr Clarko: That will hang over your head for the rest of your life -- the misuse of the word
corruption.

Dr ALEXANDER: We shall see. The member for Karrinyup would need to talk to the
electors of Perth to judge the accuracy of such an outrageous statement.

Spurious arguments have been advanced against the Bill. Section 30A makes the
amalgamation between adjoining local authorities unworkable. The legislation should be
strongly supported as it allows a rational mechanism to overcome this type of problem.

I support the Bill and urge members on the other side to reconsider their position.

MR BLAIKIE (Vasse) [4.13 pm]: I intend to oppose the second reading of this Bill, and
particularly those masters relating to the repeal of section 30A.
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It has become evident in this House that the member for Perth is either an apologist for the
Government or an embarrassment to the Government in the matter of local affairs.
Irrespective of the sincerity of purpose that the member for Perth may have in delivering his
comments, not only are die members of the Opposition interested in what he said, I can
guarantee the Greek community will also remember his words for ever for the way the
member labelled a member of that comnmunity with the corruption tag.
The ACTING SPEAKER (Mr Thomas): Order! The member will address the Chain.
Mr BLAMKE: This legislation reveals that local government is the whipping boy of this
Minister. The Government is effecting changes that will improve and enhance the position of
the Australian Labor Party in Western Australia. It is using local government as a means to
that end. The Minister proposes this legislation simply for the benefit of the Australian Labor
Party. The record will show that other Ministers have proposed legislation in regard to local
government with the interests of local government paramount in their minds. The present
Minister has had no regard for local government. In this case the machinery of local
government has been used to enhance the affairs of the Labor Party in the general electorate.
With recent amendments to electoral legislation, on any redistribution commissioners shall
have regard to local government boundaries. I repeat, the Government is not intent on
enhancing local government; it is intent on changing local government to enhance the
electoral possibilities of the Australian Labor Party.
Mr Stephens: Fair go!
Mr BLAMKE: In his second reading speech the Miniister made the following statement --

The final area covered by the Bill relates to local government boundaries. The
Government has a responsibility to determine the structure of local government so as
to achieve an alignment of economidc, social, and demographic characteristics
consistent with the development and enhancement of contemporary society. The
structure of local government should be as open to adaptation and change as other
parts of the public sector, but the existing tegislation prevents this.

How many times has the Minister visited local government areas and spoken to the local
governent bodies throughout the State, independently and collectively? Has the Minister
discussed with those bodies and groups his desires for change? What has been the response
to those changes?
Mr Car: It is not question time, and I will respond in debate. I have travelled widely and I
have discussed the changes extensively.
Mr BLAMiCE: And the response has been what?
Mr Can: Varied.
Mr Clarke: Why did they vote against it?
Mr BLAIKIE: The Minister has a far different perception of local government requirements
from mine -- which is understandable. If the Minister were to canvass these changes
throughout local government areas in Western Australia, he would find that those bodies
were overwhelmingly against the changes and die manner in which the Minister proposes
them.
One would expect same acknowledgment from the wider community. In this instance there
is none. The Minister has not indicated any. Local government bodies could be annoyed
with what the Minister proposes.
Mr Cart. We have been through this earlier in debate; country shires opposed it, country
urban areas supported it, and local government authorities had differing views.
Mr BLAIKIE: One maybe, and two against.
Mr Carr. No; one for, one against, and one with divisions within the organisation.
Mr BLAMKI: That has certainly been highlighted in comments made by the Opposition
spokesman. I will be circulating that speech together with the second reading speech by the
Minister to all local government bodies.
Mr Cart Do you need help with the postage?
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Mr BLAIKIE: Yes, I would appreciate help with postage. I will be seeking assistance from
the Minister's office to send them out. I take the Minister up on his kind and gracious offer.
The Minister has succeeded in achieving a situation in which he is regarded with a degree of
suspicion. He can click his teeth as much as he likes, but I am making a statement of fact. I
will give him a parallel with what happened to one of his predecessors. Local government is
suspicious of the Minister for a number of reasons, and I will relate them. I remind him that a
former Minister for Local Government, June Craig, once held that office for six years and her
political demise was brought about because of her attitude to local government. Her attitude
was that she knew far better than local goverrnent, but it was local government which won
at the end of the day. The member for Mitchell would be aware of the attitude of the fanner
Minister towards local government; it is one of the reasons he is here. The present Minister is
following down the same path, and it will cost him and his Government dearly because local
government is not to be a whipping boy.

Mr Wilson: You are assuming the mantle of a prophet quite frequently these days.

Mr BLAIKIE: I do not speak often, but I thank the Minister for the compliment.

I want to refer to a couple of instances where local government has been ignored and the
Department of Local Government has not had a proper regard for it. One is an area is my
electorate; I will not bore the House with all the details, but the Minister will recall the name
of Botaugh and his involvement in that area of land. It was a debacle which cost the Shire of
Augusta-Margaret River dearly. The Minister gave conditional approval for the shire to
purchase a large area of land to create a local government regional park which would have
been the first of its kind in Western Australia. A sum of $600 000 or $700 000 was involved.
Preliminary approval was given, but not final approval by the Minister or his colleague, the
Minister for The South West, and it caused the shire a great deal of embarrassment. The
local community has not forgotten how the Minister for Local Government let down the local
government body. The shire was proposing to buy 6 000 or 7 000 acres of land adjacent to
the Blackwood River. The land was held in free title and nobody had access to the river. The
shire's proposal was to create a regional park which would allow it to get back the river
frontage. It also sought to sell off some parcels of land to offset its costs.
Dr Gallop: This has nothing to do with the Bill.

Mr BLAIKIE: It has. Members opposite asked me for an example of how the Minister let
local government down.

Point of Order

Dr GALLOP: The member for Vasse does not appear to be arguing at all about the Local
Government Amendment Bill (No 2) and you should inform him of that point, Mr Acting
Speaker.

The ACTING SPEAKER (Mr Thomas): I take the point of order. I think the member for
Vasse was returning to the point of the Bill.

Debate Resumed
Mr BLADCIE: The Minister did not have a proper regard for local government.

Mr Carr It was not I who was involved; I think it was the State Planning Commission.

Mr BLAIKIE: Three Ministers were involved, but the Minister for Local Government was
principally involved.

Mr Carr: No, I was not. I was only involved in one aspect and that was the question of
whether I would give approval for funds to be expended on a project of such nature. I gave
an approval in principle but that was in no way reflecting on whether the other approval
should be given.

Mr BLAIKIE: That is right. I acknowledge your wishes, Mr Acting Speaker, but that
community believes, and I believe, that the Minister for Local Government let it down.
Mr Cart It is interesting that they have never approached me to tell me that.

Mr BLAIKIE: I suggest the Minister start reading the local newspapers again and ask his
colleague, the Minister for The South West, why he is going there on Saturday to patch up
the shabby deal with which the Minister left the community.

7274



[Thursday, 3 December 1987] 27

This Bill also provides for the establishment of a Boundaries Commission. I have no doubt
some people in the south west would be absolutely delighted and excited to see a. B oundaries
Commission set up to review local government boundaries. Some people in the City of
Bunbury have been interested for some time in extending the city boundaries to take over
parts of Gelorup or part of the Shires of Capel and Dardanup. I would have expected the
member for Mitchell to speak on this legislation because, of all the pieces of local
government legislation, this Bill to repeal section 30A will have a profound effect on the
south west. When a Boundaries Commission is established, as the Government will ensure
happens, it will look at the efficiencies of the relevant local government bodies in the south
west and make certain recommendations for changes. I would hazard a guess that some of
the changes which take place will involve the present boundaries of the City of Bunbury and
the Shires of Dardanup, Capel, Busselton, Augusta-Margaret River, and Nannup, and it will
have a profound effect.

I intend to oppose this legislation because the Minister has not given the House any relevant
information on what the situation will or might be or what changes the Government intends
to make. Other members should be questioning the Government in a similar way. lI this
regard I believe the member for Mitchell should have played a prominent part in the debate.

Mr D.L. Smith: With what object?

Mr BLAIKIB: The member for Mitchell is right in the box seat in relation to any boundary
changes which may be made.

Mr IlL. Smith: This Bill makes it easier for something to happen; whether it happens is a
matter for the Boundaries Commission.

Mr BLAIXIE: If the member for Mitchell wants change to take place, does he support
changes taking place so that all this could happen?

Mr D.L. Smith: It cannot be fixed for ever and a day as to whether changes should occur. I
can envisage that changes may be necessary some time in the future. The Dardanup Shire
and the City of Bimbury have recently reached agreement on a small adjustment to their
boundaries. Where possible, that is the way it should be worked out.

Mr BLALKIE: I thank the member for Mitchell for his contribution. Surely that is the
general way in which most changes should take place -- by agreement between shires. With
a full review of local government boundaries in Western Australia, what the Boundaries
Commnission will do is look at restructuring a number of local government boundaries and
removing others. That is what this legislation will ensure will take place. The member for
M itchell can now get up and have his opportunity -

Mr D.L. Smith: Some parts of Western Australia do require that.

Mr BLAHUKE: I would be delighted if the Member for Mitchell would say where they axe.

Mr D.L. Smith: One only has to look at the 139 local authorities, including those in the
remote areas with very small populations, to realise there are many of them.

Mr BLAIKJE: That may well be the case. In the south west, in the shires which I have
indicated andi will not mention by name again, we have a relatively happy community with
the shires working well without any major upheaval. What this legislation signals is that
there will be a major upheaval, and the member for Mitchell does not oppose the possibility
of the City of Bunbury swallowing up the Shire of Capel. That is the scenario which this
House needs to look at. The Shire of Capel is doing a very good job of managing its own
affairs.

Mr D.L. Smith: Currently it does, I agree with you. So does the Shire of Dardanup, the City
of Bunbury and the Shire of Harvey.

Mr BLAIKIE: This legislation will set the scene for boundary commissioners. to move in and
redraw lines. I will bet London to a brick that the Minister intends to abolish the Shires of
Capel, Dardanup and Nannup or parts thereof. These changes which are being introduced in
local government are made to suit the Government, they do not necessarily suit local
government.

I wish to refer to the services of local government generally. I have been involved with local
government, and if one wishes to see how flexible it can be in accommodating change, I
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suggest one looks at the shire of Augusta-Margaret River. There has been a complete change
in that area from a very strong fanning background to one of people with new lifestyles
making up a substantial part of the shime, working in relative harmony and cooperation. That
shire has shown a remarkable growth pattern accommodating all points of views and attitudes
of people within the shire. It has not needed the Minister for Local Government to go down
there and threaten the shire with a stick. If ever there is a homogeneous community working
effectively this would have to be the blueprint for Western Australia. Local government can
change, but needs time to adjust to do so.

Finally, I pay special tribute to those people who are involved in local government, for the
services they have provided not only to local governent and their own community areas, but
to the State in general. Local government is a very difficult area in which to serve.
Councillors are so close to the decision-making in the community that they are first in the line
of attack when something goes wrong. By and large they do an excellent job for the State.
When one goes around Western Australia one cannot be anything but impressed with the
wisdom with emanates from the people who have worked for their communities on a
voluntary basis. It reminds me of a fonmer shire president of the Busselton Shire, Joe
Torrent. He was the son of Spanish settlers who settled in the Busselton area in early 1900s,
and his family were the first winemaken; in the south west region.

Mr Evans: What has this got to do with it?

Mr BLAJ]UE: These are my closing comments on the Bill. After a very long and
distinguished career in local government, in his valedictory remarks he thanked the
councillors with whom he had worked. He said there was not a councillor who did not give
all that he could to whatever he was dealing with. He went on to say that there were probably
some who did not have a lot to give, but they still gave what they had.

It is with a degree of concern that I make my comments on this Bill. I believe that the
Government is intent on furthering its own policies and objectives, and the. Government's
objectives will be to the detriment of local government, which has served the State so well
and, I believe, should be able to continue to do so.
MR CARR (Geraldton -- Minister for Local Government) [4.37 pm]: I start my comments
by extending an apology to all my colleagues and, I suspect, my former friends, for bringing
to the House a Bill which has brought forward the pathetic level of debate such as we have
heard in this House this afternoon. I have never heard such gibberish and nonsense in all the
time that I have been here. We have seen members exploring the outer limits of their
imagination as they have sought to come forward with a range of cliches, gibberish,
nonsense, exaggeration, bizarre accusations, and so on. We have heard members talk about
the Government kicking local government, beating it over the head with a stick, and
establishing 45 boundary commissions. We have heard about Hitler's new order and about
the Government supporting a dictatorship to be based in Canberr a. That is a pathetic level of
debate to be indulging in when we are considering an important issue, but one which is
clearly modest and moderate in the context of what it is seeking to achieve.

What we have seen I would describe as an example of straw man politics. By that I mean
that the Opposition has not got enough issues of importance and substance to debate, so it
creates a straw man. It creates a picture with words of some terrible monster and then
proceeds to spend its time, not debating the merits of the issue, but knocking that straw man.
We have heard a pathetic and disappointing performance from the Opposition today.
Although the Opposition has performed badly in the debate in that sense, it has done one
useful thing, which is to again show to thinking people that the Liberal Party, and its
Opposition colleagues, are irrelevant to local government. They have shown why people in
local government around the State do not take them seriously, but regard them as some sort
of a joke. They clearly do not have any credibility except perhaps in the eyes of those people
who believe no change should take place and everything should be left in its previous, perfect
and sleepy state.

The member for lcarrinyup commenced his remarks by referring to adult franchise and ward
representation. The Government makes absolutely no apology for the way it has handled
those issues The introduction of adult franchise, established with some difficulty members
will recall, was an important initiative and it has been successful in enabling more people to
vote at local government elections. Although the percentage turnouts have not changed very
much, more people have been given the opportunity to vote.
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Similarly, with regard to ward representation, the Government makes no apology whatsoever.
It is important that we look at where we started with ward representation four or five years
ago. We started from a situation where the imbalances were bizarre and I will quote a couple
of examples. In one case involving a council consisting of 11I councillors, one councillor
representing the town ward represented more electors than the other 10 councillors put
together. These councillors sat in my office and said that was fair and should be left as it was
because the 10 councillors represented the rural areas and the other councillor represented the
town. People have attempted to defend that kind of imbalance. That is not an isolated case;
there were a few others where one councillIor represented more than the other councillors put
together. There were other very diabolically biased ward representation arrangements.

I make no apologies whatsoever for being at the forefront of taking action to bring about the
changes that have occurred. These changes have not been brought about in a sense of jack
boot action, as has been suggested this afternoon; they have been brought about following
conciliation, consideration and consultation. In almost every one of the 100 or so cases in
which council boundaries have been changed, it has been done on the basis of a proposal
from the council which actually fell short of the Government's policy but, nevetheless, had
moved significantly towards that policy. I have been prepared to accept many proposals from
councils which have fallen short of the Government's policy of every councillor representing
an equal number of electors, but I have accepted them in a spirit of compromise, given that
the proposals moved considerably towards a more equitable situation.

Just as I make no apology for the previous initiatives of adult franchise and ward
representation, I make no apology for embarking upon a project here today to attempt to free
up the procedures by which local government boundaries can be changed. There is a clear
need for change, and it was particularly appropriate that early in his speech the member for
Karrinyup said, in what he thought was a major criticism of the Bill, that it would open up the
way for change to occur. In the eyes of the Opposition that is a terrible thing, but the
Government makes no apology for seeking to enable change to occur.
The Government is not trying to overthrow the system or to do anything dramatic; it is trying
to alter the situation where it is impossible to make any change of boundaries between
councils in almost any situation. Change is needed because circumstances change. For
example, land use patterns and communities. of interest change. For example, there might be
an urban council and adjacent to it a rural council. The land use patterns may have changed
so that the land use in the urban area spills over into the rural council. That has happened on
a number of occasions due to that land use pattern change, which also changes the
community of interest. I heard a number of members talk about community of interest, but
they refuse to acknowledge that communities of interest change as land use patterns and the
like change.

The member for Karrinyup made some point about the extent of alleged opposition from the
associations of local government. [ covered that when I interjected, but I will repeat that the
Country Shire Councils Association has indicated its opposition to the legislation.

Mr Clarko: One hundred and twelve out of 112.
Mr CARR: Yes, but,' those 112 country shires do not represent as many people as does the
Local Government Association. The Country Urban Councils Association, which probably
represents fairly close to the same number of people as the CSA, is strongly in favour of the
Bill, and the Local Government Association has differing views within its association. The
proposal has been discussed extensively with local government interests throughout the last
four or five years. I have had many meetings and discussions, and have corresponded with
many people seeking to find some sort of agreement with the associations of local
government as to an appropriate form for changes to the boundaries situation. I have even
suggested considerable compromises, and I shall indicate a couple of suggestions I made to
the associations of local governmrent.

For example, I suggested that the associations could nominate their representatives on the
Boundaries Commission rather than submit a panel of names. I suggested that they might
agree to a proposal where the Minister's power to act would be limited to either enacting the
actual recommendation from the Boundaries Commission or retaining the status quo, and that
there would be no other scope for the Minister to put in place something different. I
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even suggested to the associations that perhaps we should scrap the Boundaries Commission
in its present fonn and replace it with a parliamentary cornmittee, a committee of members of
this Parliament, which would be seen not to be involved in the particular issue the subject of
the consideration. In all honesty, I was not able to reach agreement with the associations of
local government and, particularly, the CSCA which opposed everything put forward.

I would still be responsive to any reasonable proposal put forward, even at this stage. Even if
we confronted a situation where the Bill in its present form would not be agreed to by
members in the other place, 1 would still be amenable to a proposal that would allow
reasonable scope for change to occur, if not in the exact form of this legislation.

I rebut the claim that there has been no demand whatsoever for such a change.

Mr Clarko: Who said that?

Mr CARR: A number of members on the Opposition side indicated that there had been no
call for change and I think the member for Karrinyup may also have said it.

Mr Clarko: I did not say that there had been no demand for change, I said that there had
virtually been no demand for change.
Mr CARR: I can give members a list of 10 different places around the State where there is
agitation in one form or another for changes to take place. I shall start with the Perth City
Council: A proposal has been made by the WA Chamber of Commerce and Industry that the
boundaries of the City of Perth should be dramatically changed to allow for a central CBD
type council rather than a council which goes into the eastern and western suburbs. Members
may not be familiar with the shape of the Perth City Council area, but it defies any logic in
analysis of the present land use patterns in this city. A narrow strip of land starts at City
Beach, meanders through the western suburbs, through the central business district, over the
Causeway and out to Carlisle and Victoria Park. It has no logic whatsoever and I indicate to
members that a considerable number of people in the council and the WA Chamber of
Commerce, for example, believe that change of some form is necessary, and that there should
be a central city and inner commercial and retail council. I have told the people with whom I
have discussed that matter that it would be impossible to bring that about while section 30A
is in existence. Imagine the referendums required if we considered putting some of the
western suburbs into Nedlands or Stiriing, or somewhere like that; and if we put eastern
suburbs such as Carlisle into the Belmont council, or Victoria Park into the South Perth
council; or considered other changes such as those. Imagine the referendums that would need
to be held under section 30A and imagine what chance there would be of any success in
creating that inner city council if that was thought to be appropriate at the time. We have had
approaches from within the Stirling City Council, where one ward has sought to break away
and establish its own council, and people have spoken of raising a petition to achieve that; in
fact, a petition was raised supporting the suggestion that we should allow a separation of that
city to occur.
There has been discussion this afternoon about the situation in Albany. Everyone knows that
there is a strong body of opinion in Albany that advocates changes to boundaries there.
There is absolutely no logic whatsoever in an urban comunity of 25 000 people being
administered by two councils. Such a separation defies any logic whatsoever and the fact that
section 30A polls failed in Albany really demonstrates just how impossible and inappropriate
is section 30A of the Local CGovernment Act.

There are proposals for amalgamation of councils in the Kalgoorlie-Boulder area; there has
been considerable discussion in the Ceraldton area about the desirability of there being one
council to administer the urban area; there has been agitation in Narrogin over the years;
there has been considerable agitation between the Town of Northam and the Northamn Shire;
there is a proposal for parts of the Shire of Mundaring to break away and join the Shire of
Northami; and there is a proposal that the Salmon Gums area separate from the shire of
Dundas.

Mr Clarko: You're opposed to that.

Mr CARR: I am opposed to it forming its own council, but I am quite amenable to the
alternative view that the area be amalgamated with the Shire of Esperance. There has been a
proposal put forward that pans of the Shires of Onowangemup and, I think, Jerrarnungup to
join with the Shire of Albany. There are certainly a number of places around the State where
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there is a distinct wish for a change in rho procedures by which boundary changes can be
brought about.
The member for Katanning-Roe spoke generally about a need for a rewrite of the Local
Government Act. I interjected than we had undertaken that as a major project for 1988 in an
attempt to bring about a complete rewrite of the Local Government Act. He and a couple of
other members queried the Government's commitment to autonomy, and I am happy to stand
on my record there once again.
When we camne to Government, 259 sections and subsections of the Local Government Act
required a decision by council to be submitted to the Minister or to the Governor for
approval. We have systematically worked through those provisions over the past four years
and have managed to remove in excess of 25 per cent of those provisions from the Act. We
are not for a moment saying than we have completed the task of providing more autonomy for
local government, because there is clearly much more to be done. However, we rake
considerable pride in the extent to which we have been able to carry that forward so far.
The member for Katanning-Roe raised a few eyebrows on the faces of his colleagues when
he suggested than an appropriate proposal would be to review all local government
boundaries. That is a rather more radical proposal than anything put forward by the
Government.
It was interesting to hear the member for Stirling quote at length one Michael Jones of a
Melbourne academic institution, and to speak at such length against the concept of a
wholesale change in local government boundaries and increases in the size of local
government areas. The member for Stirling was not criticising what the Government was
doing, because that is an entirely different proposal, but he was being quite critical of what
his colleague, the member for Katanning-Roe, said earlier in the afternoon.
Mr Stephens: I want the Minister to say what the Government proposes to enable it to do
that.
Mr CARR: The Government will not embark on wholesale changes to local government
boundaries; it is smart enough to have seen what has happened in other places when that was
attempted. We know that former Governments of this State attempted to make wholesale
changes to local government boundaries and were confronted by massive opposition. We
know, also, what happened in Victoria when the Victorian Government recently sought to
make changes to many local government boundaries. We are smart enough to know that it is
not a good move, and apart from than fact we do not see anything particularly desirable in
having some master formula that says what should be the size of councils right across the
State. Our approach is not to bring about such wholesale changes at all, but to identify
particular areas where there are problems and to facilitate a reasonable process that brings
about sensible and modest changes.
Mr Stephens: The final quote I gave from Mr Jones referred to the democratic process of a
referendum; comment on that.
Mr CARR: I will do than, because the concept raised by some members was than a poll is the
be all and end all, and that is a shallow commuent because what we are talking about here is
the politics of parochialism, and members in this House understand those politics and know
than it is possible to curry and win favour in a small area on the basis of a shallow and narrow
issue.
A number of members spoke today about the issue of what the rate payable should be on a
particular property. We have seen that in Albany, and in other places, where the level of
debate is not based on what is a sound community of interest that should work but rather on
which council charges a higher or lower level of rutes. Most discussions about rate levels are
usually held without much discussion on how those differences have come about in terms of
one council perhaps providing certain facilities not provided by the other.
I was particularly unimpressed by the comments made in the context of the argument about
parochialism -- it was a pretty disappointing performance. Some members just used a few
cliches, and claptrap like that spoken by the member for Greenough, which did not surprise
me a bit. Other members spoke of things that had nothing to do with the Bill; the member for
Moore, for instance, went on at length, I assume about the Wiluna Shire Council, and about
who should or should not have a vote on that council and who should pay rates.
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A number of people mentioned the Wiluna. Shire Council. Although those commuents did not
relate to the debate before us, I will indicate a couple of facts. There was an argument put by
Opposition members that a majority of the councillors on chat council are not ratepayers, yet
are deciding how much should be paid by way of rates and bow those rates should be spent.
In fact, rates gathered in the Shire of Wiluna comprise between two and three per cent of total
council revenue for that area, so it is not just a matter of deciding what will be the level of
rates and how those rates will1 be spent, but of deciding how all the money available to the
council will be spent.
It was interesting to note that there were no objections from members on the other side of the
House when the situation prevailing was that the council comprised entirely white pastoral
interests from the western end of the shin. The major pan of the council's income comes
from the Commonwealth Government on the basis of providing services for all people
throughout the Shire of Wiluna -- and absolutely nothing was spent on the eastern end of the
Shire. The people living at the eastern end of the shire saw the council receiving significant
income to provide services for them but had no say in how that money was spent, and they
got no services. Did the Opposition scream then? No, it did not have a word to say; so when
its members go on now about the situation in Wiluna they are showing themselves to be quite
hypocritical.
The member for Albany was one member of the Opposition who made a positive and
reasonable contribution to the debate. I do not say this because he happened to agree with the
stance taken by the Government but because he was at least prepared to consider the issues
involved. He has had the experience of how impossible section 30A is in practice when there
was an overwhelming case to be made in favour of amalgamation taking place. I thought his
analysis of the fact that changes had occurred and that those changes need to be
accommodated was a very helpful contribution,
Mr Stephens: You should deal with the case against it now.
Mr CARR: There was no case against it. I might just make an aside to refer to the member
for Stirling and some of the comments he made that reflected so strongly against the
Department of Local Government. The simple truth of the matter is that the member for
Stirling is identified with a small group of disaffected dissidents who would do anything to
destroy the sound operation of the Albany Town Council. That group has gone to great pains
to make claims of all sorts of things being wrong with the Albany Town Council but
whenever they have been called upon to put up the hard evidence which indicates chat there
has been a clear breach of the Local Government Act they have failed to put up the substance.
The member for Stirling might say they have put up seven points of this or 27 pages of that.
They certainly have put up a lot of words and pieces of paper but they have not put up any
evidence that can be argued to be clear indications of there having been failures in the
administration of the Town of Albany.
I do not intend to remark on the comments of the member for Dale. He made the comments
we would have expected him to make and indicated that his relationship with some parts of
local government is as it was a long time ago. He seems to be quite out of touch with any
concept of what is happening in local government at present. He gets great joy from saying
about six times a day in this place that the Government does not understand local
government. The truth of the matter is that the member for Dale does not understand that
local government has moved forward from the homse and buggy days it was in when he was
trying to hold it back in a place of immobility.
The Government regrets the fact that we have had to spend so long debating this legislation at
the second reading stage but we do believe it is important legislation that will provide very
considerable benefit to local government.
Question put and passed.
Bill read a second time.

In Committee
The Deputy Chairman of Committees. (Mrs Henderson) in the Chair; Mr Canr (Minister for
Local Government) in charge of the Bill.
Clauses 1 to 3 put and passed.
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Clause 4: Section 12 amended and savings-
Mr CLARKO: Having petitions of a mere 20 electors highlights how small some of the
Western Australian council populations are and how deserted so much of Western Australia
is. In fact, much of Western Australia is amongst the least populous country in the world.
That the figure of 20 is already provided for as a petition quota underlines that fact. It is one
thing to have 20 petitioners in Sandstone. Perhaps the Minister can tell me how many
electors there are in Sandstone. It is about 100, is it not? It was 130 at one stage. I am not
quite sure of the latest figure but it is in the order of 100; so 20 petitioners in Sandstone may
be a very significant number, although I think there would be that many people in the
Sandstone pub on a Saturday evening. However, 20 petitioners in the City of Stirling, which
has a population of about 160 000, is a mere bagatelle.

[ wonder why the Minister bothered to put in the provision for 25 per cent or 20, whichever is
the lesser number, If we work on the basis of Sandstone, which is about the smallest local
government authority in this State, 25 per cent of the electors would be about 20 people or so.
I do not think the provision for 25 per cent is required at all. The figure of 20 would cover
Western Australia without any need to put in the percentage figure.

The amendments proposed in clause 4 of the Bill are complicated but have been summed up
in a letter from the Country Shire Councils Association which points out its strong objections
to clauses 4, 5, and 6 but otherwise supports the measure, broadly speaking, which is also our
stance. If we consider the division into wards, at present the petition requirements are for
one-third of the electors of the municipality, and the Minister is proposing to amend that
provision from one-third of the electors to 20 electors. With the severing of part of a
municipality, the present requirement for a petition is the majority of electors in the portion
that is being severed, and the Minister proposed to change that to 20 electors. They are very
dramatic changes for all local government authorities, other than Sandstone where it is pretty
much a line-ball thing.

If we transfer those figures to councils such as the City of Stirling with 160 000 electors, or
the City of Perth with 90 000 electors, or the City of Wanneroo with 130 000 electors and
increasing at a rapid rate, we see that the Minister has gone a long way down in the petition
requirements.
So far as the dissolution of a municipality is concerned, theme is a change from 10 per cent of
electors or 50. whichever is the lesser, to 20 electors. [ will not go into the other amendments
because some of them are a little abstruse, but broadly speaking the Minister has made some
massive changes in terms of getting a petition up. In the big local authorities it will no longer
be the fairly extensive piece of work which one would expect if we were dealing with the
changing of the external boundaries of a local government authority, If we were changing
the boundaries of a State of Australia we would want the support of a significant number of
people before entertaining the idea of a change.

I thought those members opposite who were great advocates of democracy -- whatever they
mean by that -- would believe that and embrace it very firmly. But to take 20 people is a real
joke, other than in Sandstone. [ know that other provisions require only 20 electors, and that
is a joke too. How can anyone say that 20 petitioners in a metropolitan local authority should
be able to do something which in the past probably did not amount to much between two
adjacent councils because there were provisions such as section 30A -- which we will debate
at great length later on, although I do not want to anticipate that too much because I accept
there is a time problem -- and section 27?
We are moving to a situation where 20 petitioners apparently will be able to put up a petition
to the Minister, who does not need to refer it to a Boundaries Commission. If it does go to a
Boundaries Commnission and the commission recommends one thing but the Minister would
rather have what is in the petition, which might have been initiated by one of his friends --
perhaps the local branch of the Labor Party or something like that -- the Minister can put it up
to the Governor, after getting his Cabinet colleagues to agree to it, and it is done. It will be
extremely simple to change the history of a local authority that might have been there for 100
years or more. It needs only a handful of people and a compliant, friendly Minister and
suddenly, overnight, it is changed.

7281



7282 [ASSEMBLY]

The Minister said the old system was too difficult to change but he has moved to the most
ludicrous situation. If we move to what the Minister proposes in this clause we might as well
write into the Local Government Act that changes to external boundaries shall be at the whim
of the Minister.
Mr Cash: That is what it means; that is the literal meaning.
Mr CLARKO: The Minister has to go out and pick up 20 people now. It would save him
that.

The Minister has tried to pour a bucket on us. ile needs to strengthen up, really. His
colleague, the Minister for Planning, pours much more scorn on people than does this
Minister. The reason everybody in this Chamber should vote against clause 4 is that the
changes in effect will produce a situation where at the whim of the Minister and a handful of
his friends -- a foocy team -- he will be able to change any external boundary of any of the
139 local authorities in Western Australia. That is not a desirable situation. The Minister
gave 10 examples of local authorities where he sees some problems; there are 139 local
authorities, so even from his position, 129 local authorities are happy with the current
situation. The Minister is going to change the community interests -- the historical groups
that were put together.
I was born and lived in Cottesloc for 20 years; when somebody says to me, "I come from
Mosman Park" I see that as being different from Cottesloc. If somebody tells me that they
come from Peppermint Grove I know that they are doing very well and that, as my late father
used to say, the people who live in Peppermint Grove, despite their high incomes, pay lower
rates than people in Contesloe did. Peppermint Grove exists; who is complaining about it? If
the Minister tells me there are 10 local authorities in Western Australia that have grounds for
discontent and there should be changes, I would say that when the member for Dale was the
Minister for Local Government, he was able to bring about some change in Northamn, for
example, as a result of discussion and negotiation.
In this case, we are moving to the situation where a handful of people are able to initiate a
petition and the Minister will be able to do exactly what they ask. There are strong
movements in local government circles for that figure to be raised from 20 to 50; even that
figure is extremely low in respect of a big authority. At present in some cases where there is
to be a change a requirement is the majority of the electors, or a third of them, there is a vast
difference between that and 20.
This clause also contains a section about the Boundaries Commission. Does this amendment
fit? I have tried to read what is in the amendment and fit it into the section in the Act. Clause
4(1)(b)(ii) reads as follows --

(b) A Local Governm-ent Boundaries Commission (in this subsection referred to
as a "Commission") is constituted by 3 persons who

I take it that that follows on to 6(b)(i) of the principal Act, which begins "a person who"?
Mr Car: It will read that the local government boundaries referred to should be constituted
by three persons "who shall be".
Mr CLARKO: I thank the Minister.
The second matter I would discuss is the movement from "the" Boundaries Commission to
".a" Boundaries Commission. What range of boundaries commissions does the Minister think
will operate? The Minister said that I had claimed there would be 47 because he apparently
knows the number of staff in the Boundaries Commission. How many boundary
commissions do we expect to be in operation -- two or three, or a dozen? In the legislation
under section 12(6)(b)(i) and (6i) reference is made to the three people who are now
participants in "the" Boundary Commission; when there are several, does that mean the
Boundaries Commission can go along merrily and take another officer from the Department
of Local Government; have the association nomidnate two more people, going on ad
infintitumn? I do not understand what this clause says. If the Minister says, "We are going to
set up only a few and it is ludicrous to expand", perhaps he should put in there that there
".shall be not more than three boundary commissions" or something of that sort.
I refer to the comments made about the associations. Is it likely that the Minister would
create a boundaries commission to handle the Albany affair, which would have on it a senior
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Local Government officer and a person representing the Country Shire Councils Association,
which would nominate the President of the Shire of Albany and one representing the Country
Urban Councils Association, which would nominate the Mayor of Albany? Technically that
seems possible to me and if it were the case it would be solely in the hands of the Department
of Local Government. The Boundaries Commission would have to follow the dictates of the
Minister. In addition the legislation says chat the appointnent of a boundaries commission is
an option and that the Minister may refer a matter to a boundaries commission. If we are
going to get rid of those parts as per clauses 4, 5 and 6. the Minister would be left in the
position of having sole direction. The Minister would not have to bother to use boundaries
commissions at all; he could take the petitions and pass them onto the Governor via the
Cabinet and he would be able to do what he wanted.

Clause 4(l)(b)(viii) reads --

in paragraph (ka), by deleting "but subject to section thirty A"
That is a protective clause and I am opposed to its removal. It is important to note that it
appears a group of 20 petitioners and an agreeable Minister can make any changes to district
external boundaries they wish, even if the 20 people are complete oddballs. If the Minister
goes along with it, and even though the other people in that municipality opposed it, it would
still be achieved.
Mr CARR: There are two main points to which I would like to respond. First, the number of
20 petitioners, being the number in all of those parts of the section, was included in most of
the previous parts of the Act which we are deleting. There were some occasions where it was
50 but we have really done this only as a matter of uniformity, to change from either 20 or 50
to 20.

Mr Clarko: There are at least two cases which refer to one-third and a half.

Mr CARR: I saw one case in (g), which says. "At least one-third of the electors of the
municipality of the district" but that refers to the division of the council into wards, which
does not need a petition to be initiated. The power is there for the Minister to take action
without any petition to initiate the process or, for that matter, the Minister could act at the
moment in response to one letter from one person. In fact we have taken out that section, if I
remember rightly, because it is not a process that needs to be initiated by petition.

Mr Clarko: Paragraphs (a) and (b) of section 12(1) of the principle Act have been altered.
Previously paragraph (a) referred to a third of the electors of the municipality being required
to alter the division of a district. The new provision allows for only 25 per cent or 20,
whichever is the lesser, to make the alteration. Paragraph (b) required a majority of the
electors to vote on the severance of a municipality from a district and the new (b) requires 25
per cent or 20 per cent, again whichever is the lesser number.

Mr CARR: Clause 4(l)(a) paragraph (a) corresponds to the old section 12(l)(g). However,
before we amend the Act there is no need for the petition process at all. We are going from
none to 20 I suppose, in that sense. The point is that it does not require a petition to initiate it.

Mr Clarko: [ am saying that the Act required a third of the electors of the municipality to
alter the division of a district into wards and it will now require 25 per cent or 20, whichever
is the lesser number.

Mr CARR: In effect, it meant none because the process could be initiated by the Minister in
response to one letter. The problem being raised by the member is really irrelevant. I could
perhaps respond to the argument that says that clause 4(1)(a) should not be there any-way.
There is more logic in the member's saying that than in saying that the numbers should be
kept up because the numbers are not terribly relevant. There is power in the Act for the
Minister to issue an order setting out the new boundaries.

Mr Clarko: The CSCA agrees with my estimation of these figures. We cannot both be
wrong. I could be wrong very easily but I think the CSCA is less likely to be wrong and both
of us have come up with the same figures.

Mr CARR: I am happy to go through parts of the Bill when I am in a situation to do it a little
more easily. However, I am more than happy to rely on the figures supplied by the
department rather than the figures being put up now by the member for Karrinyup.

7293



The member for Karrinyup also asked me how many commissions would be set up. I do not
expect there to be more than two but at the moment there is only power for one commnission.
A number of items could be put forward which required consideration by a Boundaries
Commnission. Given that two of the people on it would be voluntary people who would have
some demands on their tine, we would consider it appropriate in some circumstances to have
a second commission. We do not consider it likely to use more than two, mainly because of
departmental resources.
I cannot rule out ihe establishment of a third commission but I do not expect that to be likely
given the experience of the last few years. They could be chaired by two different
departmental officers or it could be possible to have two separate commissions each of which
had the same departmental representative.
Mr Clarko: Why did you not lay down in the Bill that there would be two comnmissions or
three? Will you answer the question chat we discussed outside about the associations? Are
you contemplating changing from the existing system to another system?
Mr CARR: I am not sure why the Bill was drafted to say "more than one commission". We
could have said two specifically, but there was no intention to suggest many commissions. It
is our intention to continue with precisely the same form of appointment that exists at the
moment.
The Act provides that the associations jointly submit a panel of names and it says "the
associations representing the municipalities". We interpret that to mean the municipalities
involved in the particular case. A case for consideration could affect two country shires and,
on that occasion, a panel of names from the association representing the municipalities would
be submitted because they would be the only association that would have members involved.
Mr Clarko: I am not suggesting I am against it, but if the commission was dealing with the
Narrogin town and the Narrogin shire, is there a likelihood that you will move from George
Burnett, Rich Maslen and Dr Wood, and will contemplate moving to a new arrangement for
Dr Wood and his deputy and, say, two people from the CSCA?
Mr CARR: We are starting from a position where the present commission is in place and
there is a saving clause stating that nothing in this Bill changes the fact that that is the
existing commission.

Progress
Progress reported and leave given to sit again at a later stage of the sitting, on motion by Mr
Car (Minister for Local Government).
(Continnued on p 7290.)

[Questions taken.]
Sitting suspended from 6.01 to 7.15 pmn

BILLS (8): RETURNED
I. Acts Amendment (Retail Trading Hours) B ill.
2. Local Courts Amendment Bill (No 2).
3. Silicon (Picton) Agreement Bill.
4. Door to Door Trading Amendment Bill,
S. Transport Co-ordination Amendment Bil (No 2).
6- Pay-roll Tax Assessment Amendment Bill.
7. Pay-roll Tax Amendment Bill.

8- Acts Amendment (Port Authorities) Bill.
Bills returned from the Council without amendment.
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STATE FORESTS: REVOCATION OF DEDICATION
Assembly's Resolutions: Council's Concurrence

Messages from the Council received and read notifying that it had concurred in the
Assembly's resolutions.

FREMANTLE PORT AUTHORITY AMENDMENT BILL
Council's Message

Message from the Council received and read notifyinig that it bad declined to read the Bill a
second time.

RETAIL TRADING HOURS BILL
Returned

Bil returned from the Council with amendments.
Council's Amendments: In Committee

The Deputy Chairmnan of Committees (Dr Lawrence) in the Chair; Mr Peter Dowding
(Minister for Labour, Productivity and Employment) in charge of the Bill.
The amendments made by the Council were as follows --

No 1.
Clause 2:

Page 1, lines 13 and 14 -- To delete the clause and substitute the following
clause --

2. The provision of this Act shall come into operation on such day or
days as is or are, respectively, fixed by proclamation.

No 2.
Clause 13:

Page 7, lines 24 to 32 -- To delete subclause (2) and substitute the following
subclause --

(2) Notwithstanding anything in section 12(1)(c), where the Minister
is satisfied that the persons or the majority of the persons operating
general retail shops in which are sold or provided goods or services of
a particular class are in favour of those goods or services not being
sold or provided on Saturday in each week from and after 1 pmn the
Minister may by order, direct that any general retail shop or any
portion of a general retail shop, as the case requires, in which the class
of goods or the class of services specified in the order, are sold or
provided, shall be closed on Saturday each week from and after 1 pmn
and the order shall have effect accordingly.

Nol3
Clause 15:

Page 14, lines 8 and 9 -- To delete "exempted goods or exempted services"
and substitute the following -

goods or services prescribed for the purposes of section lO(3)(a) or
1O(4)(b), as the case requires.

No 4.
Clause 15:

Page 14, line 15 -- To delete "exempted goods or exempted services, or both,"
and substitute the following --

goods or services, or both, prescribed for the purposes of section
1O(3)(a) or 10(4)(b), as the case requires,
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No 5.

Clause 21:

Page 17, after line 21 -- To insert the following --

(e) investigate and report to the Minister on the degree of competition
within the various sectors of the retail industry; and
(f) monitor and report to the Minister on the effects on and costs to:

(i) consumers;

(ii) retail traders; and
(iii) employees in the retail industry

of the operation and administration of this Act.

No 6.

Clause 25:
Page 18, line 18 -- To insert after "shop' the following --

or portion of the shop
No 7.

Clause 42:

Page 26, line 6 -- To delete " 14" and substitute the following --

15
Mr PETER DOWDING: I move --

That the amendments made by the Council be agreed to.

The Government has given careful consideration to the proposed amendments to this
legislation and will accept them.

The first amendment is to clause 2 and enables portions of the Bill to be proclaimed before
other portions. This was a suggestion from Parliamentary Counsel on the basis that it would
enable some of the machinery provisions to be set in train before the principal provisions, as
is necessary before we have enough information in order to proclaim the operative parts of
the legislation. There is a range of matters on which the committee must make a
determaination and a recommendation to the Minister, such as the range of goods which will
be available in small shops and speciality shops. Those issues would be impossible to
arrange unless the committee were able to start its work under the B ill immediately it
becomes an Act. It is intended to use this amendment to achieve that end.
The second amendment arose out of the debate but was essentially the problem of a drafting
amendment and was a mechanism for achieving the objectives of the Bill; it does not, as far
as I can judge, make any alteration to the proposal as it was originally understood in this
Chamber. Amendments Nos 3 and 4 are drafting amendments necessary because the
reference to exempt goods or services is inappropriate since all of those goods and services
have to be prescribed by the processes I indicated; that is, by recommendation of the
committee and the issuing of regulations by the Minister.

Amendment No 5 is a substantive amendment from the National Party, which expands the
range of matters upon which the committee is to investigate and report. The Government's
view is that it was within the original brief of the commnittee but the Government is prepared
to accept it. Amendment No 6 is to ensure that where a section of an industry seeks not to
open, and that application is accepted by the committee and the Minister, shops which are
multipurpose and involve an element covered by that industry do not have to close their
entire operations, but would simply cease to operate that portion of the business covered by
that industry. Amendment No 7 deals with clause 42 and the Government is prepared to
accept that also.

Mr THOMPSON: The Opposition has no quarrel with the amendments. Most of them are
matters necessary to correct some drafting problems with the legislation. The only
substantial amendment is No 5, which pertains to the range of matters the commnittee will be
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obliged to consider. I agree with the Minister that there was sufficient power in the
legislation as it was. However, we support die National Party on this occasion in order to
have some further clarification included in that part of the legislation.
The first amendment is in relation to clause 2, by which the Act shall be proclaimed. I would
like the Minister to categorically state that, regardless of the outcome of the case which the
unions have taken to the Industrial Relations Commission in respect of the pay and
conditions for shop assistants, this legislation will be proclaimed. My concern is that a deal
has been done between the Minister and the shop assistants' union. The announced timing of
die proclamation fits in with that situation. The Minister said it was not intended to proclaim
the Bill until January, by which time he would expect that the application would have been
dealt with by the Industrial Relations Commission.

Mr Peter Dowding: My officer's advice is that we would be lucky to finish all the committee
deliberations necessary before the end of January.

Mr THOMPSON: That may well be the case but I would like the Minister to assure me that
regardless of the outcome of this application, the legislation will be proclaimed early next
year.
Mr PETER DOWDINJG: I have said something in different terms from that, and I think I
should not go beyond what I have said, which is that the Government recognises there is a
case for reassessing the award issues in relation to retail trading, and that is a matter for the
commission. The Government may in due course make a submission to the commission, but
that has not been decided and we have not formulated one. At this stage I do not intend to
pre-empt what the Government's position might be on that matter. It is not for the
Government to make a deal; this is a mailer for the commission, and it will rest in the
commission.

Secondly, I have said we will await the outcome of the processes that have been put in train
in the commnission before deciding on the implementation of this legislation. One section of
the business community has suggested to me that it would want to know the award
arrangements for its employees before it made a decision about trading. That is a perfectly
reasonable position to take, and I will continue to consult the industry very closely about any
proclamation date. I am not prepared to say I will definitely proclaim the legislation by a
certain date.

My officers have warned me that I have been overoptimistic in thinking it could be
proclaimed in early or mid-January. They say the committee will take at least through
January to even begin some of the work which must occur. They have put to me it will be
much later than that. I am reluctant to see a situation where Parliament has made a decision
and it is postponed. With those equivocations, I do not believe there is any doubt we will see
this legislation in place early next year, and I will be working as hard as I can and instructing
the department to work as hard as it can to see that is achieved.

Mr THOMPSON: Clearly the Minister is saying that if the unions do not get their way,
Saturday afternoon trading will not come into existence in Westemn Australia. It makes an
absolute farce of the whole process of legislating. The Minister has made himself clear to
me, even if he has not made himself clear to other people, that unless the unions get their way
in the Industrial Relations Commission this legislation will not be proclaimed. I do not think
it mailers at all what industry says; the Minister will proclaim the legislation if the unions get
their way.

Question put and passed; the Council's amendments agreed to.
Report

Resolution reported, the report adopted, and a message accordingly returned to the Council.
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CRIMINAL CODE AMENDMENT BILL (No 2)
Receipt and First Reading

Bill received from the Council; and, on motion by Mr Peter Dowding (Minister for Works
and Services), read a first time.

Second Reading
MR PETER DOWDING (Maylands -- Minister for Works and Services) [7.35 pm]: I
move --

That the eml be now read a second time.
This eml has two main objectives, one going to the substantive criminal law, the other to
improved administrative arrangements. In the first place it represents a further step in the
Government's comprehensive review of the Crimiinal Code. Secondly, it extends the
jurisdiction of Courts of Petty Sessions in relation to property offences, taking account of the
change in money values since the present limits were set many years ago.
The need for a comprehensive review of the Criminal Code has been recognised on all sides
for some years. The present code was first enacted in 1913 and was based on a draft prepared
in the last century. As an initial step in the review process the Crown Counsel, Mr Michael
Murray, QC, prepared a detailed report which was widely circulated and attracted substantial
comment. The Murray report recommended many changes to the code, and a number have
been implemented, some in modified form, since 1983. Part 11 of the Bill represents a further
step in the progressive implementation of the Murray recommendations. The principal
changes proposed in part HI follow.

The Bill introduces a new general offence of incitement to commit an indictable offence. A
person would commnit the offence of incitement when, intending that an indictable offence be
committed, he or she urges, encourages, or attempts to persuade another person to commit the
offence. Incitement is committed even though the other person does not in fact carry on to
commit the offence. The proposed incitement offence would cover a variety of conduct
which falls just outside the scope of the present provisions dealing with conspiracy, attempts.
and aiding, counselling, or procuring offences.

A specific example is provided by conduct which has come to attention in many so-called
"pack rape" offences. At present, a member of the pack who urges his fellows on but does
not become directly involved himself in the sexual assault does not commnit an offence --
unless he goes far enough to counsel a particular act of sexual assault -- although his
encouragement may well play a significant part in inducing a number of assaults on the
victim. The proposed incitement offence would apply to that conduct.
A major purpose of including this offence in the code is to aid the prevention of serious
crime. As with conspiracy, the ability to charge a person with incitement often allows a
criminal activity to be nipped in the bud. The requirement for positive urging or persuasion
means that only genuinely intended criminal activities would be caught. Although a general
offence of incitement has not previously been included in either the Western Australian or
Queensland Criminal Codes, such an offence is well known in Australia. The
Commonwealth Crimes Act and some other States provide for such an offence, and it has
always been an offence at common law. The proposed offence is more restricted than Mr
Murray proposed in that, to be guilty of the incitement offence, the inciter must actually
intend that an indictable offence be committed. Although this restriction does not exist in
other jurisdictions, it is considered preferable to introduce it on the narrower basis and to
review it later in the light of experience.

The present definition of an attempt in section 4 of the code is cumbersome, and tends to
make the task of a jury more difficult than necessary. It is proposed to amend the definition
while preserving the existing effect. The model followed is the definition in the Criminal
Attempts Act of the United Kingdom. The provisions relating to attempts are rationalised,
and the penalties provided generally will be half those for the completed offence, to a
maximum of 14 years' imprisonment.

Although there are a number of specific conspiracy offences in the code, there is no general
offence. The value of a general offence is urged by Mr Murray and supported by further
advice. The amendments rationalise the present provisions relating to conspiracy by
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providing for general offences of conspiring to commit an indictable offence and conspiring
to commit a simple offence punishable by the penalty provided for the offence agreed to be
committed to a maximum of 14 years' imprisonment. In keeping with another of Mr
Murray's recommaendations, section 561 concerning conspiracy in trade disputes is to be
repealed because that conspiracy does not relate to conduct which is itself an offence. The
provision which prevents a punishable conspiracy being formed between husband and wife is
also to be repealed.
The provisions making it an offence to be an accessory after the fact are amalgamated into
one, and penalties provided similar to those for incitement and attempts. The amendments
extend the provisions relating to convictions for alternative offences to include the offences
covered by the Bill. The Bill provides that charges of incitement, attempt, conspiracy, and
being an accessory after the fact, may be tried summarily where the magistrate considers that
surrnaiy trial is adequate, and the accused person so elects.
Part Ml of the Bill primarily extends and rationalises the jurisdiction of Courts of Petty
Sessions to deal with indictable offences relating to property. The present jurisdiction in
relation to property offences is lbiied to $500. That value was fixed many years ago and is
no longer realistic. In line with the recommendations of Mr Murray, the jurisdiction limit is
to be raised to $4 000. At the same time the power of Courts of Petty Sessions to punish
people convicted of indictable property offences is to be significantly strengthened. The
present linit is imprisoniment for six months or a fine of $500. It is proposed to raise this to
provide a maximum of iS months' imprisonment or a fine of $6 000.
The greatly increased maximum fine is designed to provide a pecuniary penalty which can be
accepted as an adequate alternative to iznprisonenz in appropriate cases. Offences involving
property are often most appropriately dealt with by hurting the offender's pocket. At present
the code specifies a number of property offences to which the defendant may plead guilty and
elect to be dealt with by a Court of Petty Sessions. Some such offences are punishable on
indictment by seven years' imprisonment and even 14 years' imprisonment.
It is anomalous that a number of ocher less serious offences are nor specified in this way. The
offences specified have been reviewed for their difficulty and seriousness and, generally,
offences punishable by three years or less have been added to those which may be dealt with
summarily.
As well as simplifying and rationalising the present provisions of the code which provide for
the summary hearing of indictable property offences by Courts of Petty Sessions, an
important objective of these provisions is to reduce the number of offences involving
property of limited value which now go to the District Court. The present provisions,
aggravated particularly by the artificially law jurisdiction limit of $500, have forced far too
many cases of this type to go to the District Court, even though the accused and the Crown
alike would have preferred to avoid the cost and delay of that process.
Where a case can be adequately dealt with in petty sessions and the accused prefers to be
dealt with in that way, it is in everyone's interest that that course should be followed. Apart
from other advantages, this would allow a considerable saving of time in the superior courts
and this is an important consideration if court lists are to be kept up to date without undue
cost to the taxpayer. To this end, the present provisions which allow a defendant to elect to
be dealt with in petty sessions only if he pleads guilty are to be changed so that a defendant
may also plead not guilty and choose to be dealt with in petty sessions. This will be confined,
of course, to cases involving property worth less than $4 000 or where the magistrate
concludes he can adequately deal with the issue.
It is also proposed to make minor thefts - the stealing of property worth less than $400 -
triable only by a Court of Petty Sessions, and not, as now, in the District Court also. While
the Government has been reluctant to limit the right to elect trial by jury in any case, it is
persuaded that there is no longer an adequate justification for this in the case of minor thefts.
Far more serious offences created by the code and many other Statutes are only triable in
petty sessions. Many of these are offences of dishonesty and fraud, such as offences by-.
directors and company officers pursuant to the Companies Code. Other summary offences
with much heavier potential penalties are found, for example, in the traffic and drugs
legislation. In this context, trial for minor thefts by a District Court jury is out of keeping
with the general framework and may reasonably be seen as a carryover from days when'
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money values were different and when the jurisdiction of magistrates was much mote limited
than it now is.
I should make clear at this point that the provisions of the code which provide for the
summary trial of many other types of offence have not yet been considered, nor are these
present amendments intended to implement Mr Murray's proposals for more extensive
general provisions to enable indictable offences to be dealt with in petty sessions. These
matters will be considered later in the review process. However, in order to keep parity with
penalties for stealing, the penalties for assaults triable summarily are also raised.
Part IV: Attempting to pervert justice: Deficiencies have been found in the form of section
143 which creates the offence of attempting to obstruct, prevent, pervert, or defeat the course
of justice, and the penalty has proved inadequate. An example arose recently where a 15-
year-old female complainant in a serious case of sexual assault was assaulted and severely
threatened by an associate of the person charged with the sexual assault, to dissuade the girl
from giving evidence identifying the accused at his trial. Section 143 was the only charge
available apart from comnmon assault. The maximum penalty of two years is quite inadequate
to deal with an offence of such gravity. It is proposed to increase it to seven years. Technical
difficulties are created by the words in the present provision which exclude any conduct dealt
with in any other specific provisions, and it is proposed to remove these.
The amendments to the Criminal Code proposed in the Bill are important as another
significant step in improving the code and the administration by our courts of the criminal
law.
I commend the Bill to the House.
Debate adjourned, on motion by Mr Cash.

LOCAL GOVERNMENT AMENDMENT BILL (No 2)
In Committee

Resumed from an earlier stage of the sitting. The Deputy Chairman of Committees (Mrs
Henderson) in the Chair; Mr Carr (Minister for Local Government) in charge of the Bill.
Clause 4: Section 12 amended and savings --

Progress was reported after the clause had been partly considered.
Mr CARR: On a closer examination of the points raised by the member for Karrinyup, I now
see that I was wrong on one of the points that I was arguing. There has been a significant
decrease in the number of petitioners required to petition on a severance from the district of a
municipality of a portion of the district. However, that does not alter the general point that
we have rationalised the number of petitioners to 20 or 25 per cent.
*The second point I was making related to a hypothetical situation of a boundaries inquiry in
the Narrogin town and shire. Thie question was asked whether I would use the existing
commission. If the case arose, I would ask the associations if they approved the sae
commnission and would appoint the commission to carry out the inquiry. If the Boundaries
Commission that was in existence was occupied and a fresh matter arose, I would seek a
fresh panel of names from the associations and I would hope that the associations would
nominate people not directly interested in the dispute. I would avoid appointing a
conmmission which included people who had a direct involvement in the case.
Clause put and a division taken with the following result --

Ayes (24)

Dr Alexamler Mr Peter Dowding Dr Lawrence Mr Taylor
Mrs Beggs Mr Evans Mrt Marlborough Mr Thomas
Mr Bryce Dr Gallop Mr Pearce Mr Troy
Mr Brian Burke Mr Grill Mr Read Dr Watson
Mr Canr Mr Gordon Hill1 Mr D. L Smith Mr Wilson
M& Donovan Mir Hodge Mr P.J. Smith Mrs Buchanan (Teller)
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Noes (12)
Mr Slatle Mr Clarko Mr Hassell Mr Tubby
Mr Bradshaw Mr Crane Mr Lewis Mr Wriese
Mr cash Mr Grayden Mr Thompson Mr Williams (Teller)

Pairs

Ayes Noes
Mr Bridge Mr Mac~ianon
Mr Parker Mr Mensaros
Mr Bertram Mr Lightfoot
Mr Tom Jones Mr Maslen
Mr Burkett Mr Watt

Clause thus passed.

ClauseS5: Section 27 amended --

Mr CLARKO: This clause proposes the repeal of section 27(2) of the principal Act and is
opposed by the Opposition. Because of the quantity of business and relative shortness of
time in regard to the closing of thLis; Parliament, I will be brief. This brevity does not take
away in any form the strength of my arguments or the Opposition's resolve in this matter.
Section 27 of the Act deals with the receipt of effectively presented petitions by the Minister.
Subsection (2) states that subsection (1) does not apply if a petition relates to the severing
from a district of a part of that district and annexing it to a neighbouring district. The
severing and annexing part is imnportant. The repeal of subsection (2) allows the Minister to
present the effective petition forthwith, if he so wishes, to the Governor. I return to my
argument on clause 4 that 20 petitioners plus a Minister who agrees with them merely
persuades Cabinet, and the change can occur. The Opposition opposes this amendment.

Mr CARR: I appreciate the member's brevity. The argument this afternoon was basically
one of principle, with which the Government disagrees. The comment that 20 petitioners
plus the Minister could effectively bring about a major event without consideration to
anyone, is theoretically true -- if we accept that Ministers do not take notice of public opinion
or councils' concern. In fact, no Minister would act in such a way without giving at least
reasonable and considerable account to the wishes of a particular council. That is not to say
that the Minister in any way would be bound by the will of the majority. I do not believe any
Minister would be capricious enough to act on 20 signatures without any expression of
support from within the area concerned.

Clause put and a division taken with the following result --

Ayes (24)
Dr Alexander Mr Peter Dowding Dr Lawrence Mr Taylor
Mrs Beggs Mr Evans Mr Marlborough Mr 'Thomas
Mr Bryoe Dr Gallo Mr Peare Mr Troy
Mr Brian Burke Mr GilMr Read Dr Watson
Mr Can Mr Gordon Hill Mr D.L. Smith ~r Wilson
Mr Donovan Mr Hodge Mr P.J. Smith Mrs Buchanan (Teller)

Noes (14)
Mr Blaikie Mr Court Mr Hassell Mr Wiese
Mr Bradsbaw Mr Crane Mr Lewis M-r Williams (Teller)
Mr Cash Mr Grayden Mr Thompson
Mr Claiko Mr Greig Mr Tubby

Pairs
Ayes Noes

Mr Bridge Mr MacKinnon
Mr Parker Mr Measaros
Mr Bertram Mr Uightfoot
Mr Tom Jones MrMasten
Mr Buxken Mr Watt
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Clause thus passed.
Clause 6: Section 30A repealed --

Mr CLARKO: This clause is, from the Opposition's point of view, the prime clause in the
Bill. The Opposition is totally opposed to what this clause seeks to do; thar is, to repeal
section 30A. This section, in essence, means that with regard to severing a part of a district
and attaching it to a neighbouring district, if the elecors of the two districts -- by districts
they mean councils -- do not both vote in favour of the change as proposed by the petition, it
cannot happen. Currently, for change to occur there must be mutual agreement and both
councils must vote in favour of the proposal. I ask members in this House what is wrong
with that.
I reject the view that there is something wrong with the present system where two councils
continually differ. I am amazed that people should say that something is wrong when that
occurs -- that it is, in some way, an intolerable prevention of change. Why should one party
be subjected to the other? The reverse might as well apply.
For example, if there were an election in both Geraldion and Greenough and they voted in the
opposite way, what people today are arguing for is some means by which they could break
that arrangement and give the opportunity to Geraldion to swallow up parts of Greenough.
None of the people who are advocates of change want to create a situation where Greenough
hangs on to what it has. The people who are the great critics of the present system are all in
favour of the Geraldtons -- I have nothing against Geraldton. It is a great place and I spent a
great deal of my time in that town in the 1950s when I was an oil company representative.
The truth is that Geraldton wants to swallow up its smaller neighbour and to take some of its
territory. In particular, it wants to take rates from an area next to it. For some reason or other
people say that the argument of Geraldton is good and the argument of Greenough is bad. In
my opinion they each have a point of view and I am not in the business of saying that we
should choose one of those councils and place it in an advantaged. position over the other.
If members support my position, which is not to repeal section 30A, the situation will remain
as is. In the case of Geraldton we have Greenough voluntarily giving thousands of dollars
each year to Geraldton.
Mr Carr They don't give that much at all.
Mr CLARKO: I am told that it is thousands of dollars which it contributes voluntarily to
Geraldton. As I said before, my view is that virtually everybody comes to Perth at some
stage and uses the city's facilities -- I happen to be a ratepayer of the City of Perth and 1, like
the other ratepayers of the City of Perth, am not seeking anything from the people who use
those facilities.
I am using Greenough and Geraldton only as an example because it is topical. However, if
Geraidron wants to do something about this I am sure that it would not put a charge on people
for walking on the pavements in the town- There certainly is a charge on parking. If a person
drives ftom Greenough and parks in the main street of Geraldion he has to pay a parking fee
which goes to the council. The same could apply to swimming pools and they could even be
charged a higher rate. The same thing could apply to the rubbish tip. If a person goes to a
rubbish tip in the metropolitan area and it is not in his local government area he has to pay a
fee. Councils can look after these sorts of things if they want to, but I do not think it achieves
anything.
I am sure that if I were a businessman in Geraldton I would be only too pleased to have
people from Greenough shopping in mny shop. If anything were done by a Geraldton town
councillor to prevent t people of Greenough going to Geraldton to shop and carry out their
business, he would not do very well at the next election. There is a tremendous interaction
between local authorities in Western Australia and to build up an argument that a council has
a right to charge for the use of certain facilities is sheer nonsense.
There is no logical argument why the rights or otherwise of the people of Geraldton should
prevail over the rights or otherwise of the people of Greenough. What is the harm in the
current situation continuing? There is no harm in it. The only disadvantage to Geraldton is
that it does not grab an area of Greenough to obtain mom population and rates. If that
council wants more rates it can increase the existing rates. There really is no need to increase
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the rates because the people in Geraldton are doing very well out of the people who reside in
Greenough and who are shopping in Geraldton. It is keeping Geraldton going. The day that
Greenough begins to decline, so also will Geraldion. One needs the other. We should get
down to the question of basic harmony between local authorities. They should work side by
side and I cannot see why we should create disharmony between them. Geraldton is doing
very well and it has grown tremendously since I regularly visited the town in the 1 950s. How
has it grown?

Dr Gallop: By good Labor members of Parliament.

Mr CLARKO: That is not true. It has grown because of prosperity both in its own town and
the surrounding local authorities. Is that not true?

Mr Tubby: That is dead right. They support the Town of Geraldton.

Mr CLARKO: It is a very good working arrangement. I suggest to those people who want to
extend their territory that they forget about it and concentrate on making Geraldton better
than it is. If the afternoon wind could be stopped it would make Geraldton even better. The
Minister did not even smile when I said that, but it is the only negative thing that I have found
in Geraldton. We do not need to break the situation which relies on mutual agreement. The
day that Greenough and Geraldton decide to come together, so be it and let them come
together in whole, or in part. Greenough should be given the opportunity to grow and it
should be given the opportunity to help Geraldton grow, but do not try to subjugate
Greenough in such a way that it will have some of its territory taken by another Napoleon, a
Russian Tzar or Genghis Khan because Geraldton believes it has a right to it. Because
Geraldton cannot get anywhere with the present system, it wants to change it.

It is wrong in regard to Geraldton and Greenough and it is even more disastrous to Western
Australia as a whole. One must look at the other side of the question. Some people talk
about the Labor council of Fremantle gobbling up East Fremantle or Cockburn, but we will
be back on those benches one day.

Several members interjected.

Mr CLARKO: I invite members opposite to say that we will not be back there one day.
Members should look at the record. I know all members opposite are flushed by the fact that
they won two elections in a row. The Government of which I was part won three elections in
a row and the Brand Government won four in a row. A winning period of six years is usual
in Western Australia. The figures are, 1947 to 1953 for the Liberal/Country Party, 1953 to
1959 for Labor and 1959 to 1971 for the 12 years under Sir David Brand. Then three years
under Tonkin and the nine years we were in Government. Members opposite will have been
in Government for only six years and I suggest that they do not get carried away as though
they were born to sit on that side of the House for ever. The day we are back on the
Government benches we will have the same weapon and we could use it also. The
Government may think it is good now but since the war the Liberal Party has been in
Government more often than the Labor Party. The Government should not be too clever
about creating things now because they can all be demolished. A much fairer system would
be the one I described a moment ago with regard to Geraldton and Greenough.

In order to have a successful "no" vote a third of the electors must vote and the majority must
vote against the proposition. Anybody who is aware of the statistics in Western Australian
local government elections knows that it is very rare for 33 per cent of electors to vote.
Change should not be imposed on one of the two parties; one party should not be
disadvantaged in order to allow for some small growth by the other party.

Unlike other members in this Chamber -- other than the member for Scarborough who is not
here at the moment -- I once represented a ward of 30 000 as a councillor for the City of
Stirling. The number of people in my ward exceeded the number of people in Geraldton. I
represented that ward with one other councillor. The council had 160 000 electors and it was
one of the five largest in Australia. In the Cottesloe council there are fewer people than there
were in the ward I represented. Each of those councils is successful in its own way and they
do different things. The motto of Indonesia is "Unity in Diversity". We have that situation in
Western Australia -- a great deal of diversity throughout the 139 local authorities of this
State. They carry out their tasks in myriad different ways. When the City of Stirling was the
Perth Roads Board in the days when different rates could be struck for different wards, Mt
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Lawley and North Beach paid tuppence in the pound in rates, some districts paid three
ha'pence and Osborne Park paid one penny. During that time Osborne Park allowed its roads
to decline and in general had not maintained the district. When the combined system was
introduced North Beach and Mt Lawley had to spend a huge amount of money on Osborne
Park to bring it up to scratch. That is an indication of how differently people view things.
When driving in Western Australia from Cotresloe to Nedlands, for example, one is not
aware of tremendous changes in the standard of service. Driving in other parts of the
country, particularly Launceston, there is a big difference between one area and another. In
Tasmania I talked to the Labor Minister for Local Government about these differences and
about the different ways the councils raised and spent money in their districts.

In addition, the Local Grants Commission is working on a scheme to establish the capacity of
a council to raise money and to ascertain how it manages its resources. In Western Australia
the differences between the services provided and the standard of those services are not great.
There will be some difficulty in terms of the percentage vote required for a 'no" vote, where
one party is in favour of the proposition and the other resists it. That is a normal process and
there is no harm in it. The Government's proposal is a serious blow to those councils which
will have parts of their areas gobbled up. The proposal is unfair and it would be wrong to
implement it. The present system is working very well.

Mr LEWIS: If anything in connection with this amendment flies in the face of the Labor
Goverrunent's policy it is the intention to repeal this section. The Labor Party professes to
have a philosophy of open government and true democracy. However, the provisions in this
Bill are a direct contradiction of the Government's professed philosophy. Section 30A
requires that if a petition has been presented to the Governor for a change in the local
government boundary the Minister shall direct each of those local councils to advertise in a
daily newspaper the intention to remove part of one municipality or local district and to place
it in another. That is fine. It also requires a formal gazettal, a notification on a Government
record that a petition has been filed to the Governor. There is also a requirement that people
who will be affected by these boundary changes should be publicly notified. It is very
difficult to rationalise this amendment and it is absolutely hypocritical of the Government to
remove that section requiring that the people affected shall be formally notified in the Press.
So much for open government.

I also have great difficulty with the Government's desire to repeal section 30A in that it
provides, after the publication in the Press, that either 50 per cent of the people within that
municipality or 50, whichever is the lesser, may request that a poll shall be held. I agree that
a poll should be held. This clause is an attempt to take away the right of those people to have
some say about which municipality they live in. If that is not the absolute antithesis of the
Governmnent's professed policy, I do not know what is. It is unbelievable that this
Government would presume to propose such an amendment to remove those two basic rights.
The Government members are convicted by their own hypocrisy.

Mr WIESE. As the Minister is well aware, the National Party is adamantly opposed to the
repeal of section 30A, and I believe the reasons for that have been well and truly canvassed
this afternoon while I was absent. Currently, section 30A requires councils or shires to be in
agreement for any alteration to the boundaries. This section 30A ensures that boundaries
cannot be changed unilaterally by one council. The section ensures that should 50D ratepayers
in a council area desire, there shall be a poll of the ratepayers. Why should one council's
rights be overruled by the desires of a neighbouring shire or neighbouring council? Why
should a portion or the whole of that shire be amalgamated with another against their wishes?
Why should the ratepayers in the shire not be allowed to retain their identity if they wish?
Mr Lewis: Or even have a say!

Mr WIESE: That is exactly right, why should they not have a say? The use of the facilities
has been mentioned, but that is a red herring. The member for Karrinyup has covered the
situation which exists when one gets out into the country areas. The big towns and regional
centres are supported economically by those surrounding shires. I doubt whether anybody in
those centres would deny that. So contrary to the opinion expressed, a major proportion of
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the finance comes from the ratepayers of the surrounding shires into the town councils or
regional centres.
Mr Carr That is not nou.
Mr WIESE: It is. If it were not for the surrounding areas, those regional centres would not
exist. Geraldton and Narrogin would not be able to survive. Albany would not exist if it
were not for the input of finance from the outside shire areas. I am not talking only of rates,
but also of the complete, overall finance contributed into those areas. The Minister must be
the only person who adopts a contrary viewpoint.
Mr Can: You are making a different point now from the one you made before. I reject the
view that councils that surround major urban centres make an equitable contribution because
they do not.
Mr WIESE: I am not aware of the situation in all areas, but I believe that in most areas a
contribution comes into the regional centre or the major town from those centres.
Mr Cash: It is a total economic passage.
Mr WIESE: We are looking at the whole situation, This is nothing less than a potential grab
from the major regional centre to take over those surrounding areas for basically two reasons.
The first is rates, and the second is power. If that is the situation, what are the regional
centres to do wit the power if they get it? How will they use it? What do they want it for?
There must be a system of negotiation between the regional centre council and the outside
councils, and the problem must be talked out.
Mr Car: It does not work.
Mr WIESE: If they cannot come to a mutual agreement, that is not sufficient reason for the
major centre to swallow up the outside centres. That is a situation which section 30A guards
against, and that is why it is essential that it remain.
There was a time when I believed that the Labor Government had the interests of the small
person or the underdog as its number one concern. That is the person the Labor Party was
interested in looking after, and that is what the Labor movement was founded on. This
Government has walked away from that now, and it is certainly walking away from it here.
As the member for East Melville said, this amendment makes sure that the larger shall
swallow up the smaller. Section 30A must be retained in order to protect those smaller shires
and their ratepayers.
Mr CARR: The member for Karrinyup referred to the Geraldion and Greenough example to
make his point. The fact that he has misunderstood the Geraldion and Greenough situation is
cause for me to correct his misunderstanding and explain that Geraldton and Greenough
represent a good example of why this clause should be carried. The member for Karrmnyup
spoke of Geraldton and Greenough as if they were two completely separate and different
entities; as if one were an urban centre and the other a =9ra shire. That may well have been
the case in the 1950s when the member for Karrinyup visited the area.
Mr Clarko: I was there just over a month ago.
Mr CARR: The situation now is very different, because some 4 500 people are residents of
Geraldton in every aspect of that expression, except that the council in which they happen to
live is not the Geraldton Town Council but the Greenough Shire Council. The population
there is getting on for 21 000 in the town, and 5 500 in the shire, of whom probably 1 000 are
in the rural partsof the shire and the oher 4500 are n he urban par. In every sense they are
part of the Town of Geraldton. That makes the point that we have been trying to make
throughout the course of this debate, and that is that over a period land use changes, and
communities of interest change. If the boundary between Geraldton and Greenough
approximated the boundary between the urban and rural councils, there would be very little
argument against amalgamating the two. In fact I would not make the point that the two
should be amalgamated now, because I do not believe that in community of interest terms the
rural part of the Shire of Greenough should be lumped in with the urban pants of rte Town of
Geraldton. We have an urban area of 25 000 people administered by two councils. I defy
anyone to explain the logic of that. It just is not logical. People think of themselves as urban
residents of Geralilton; they are urban residents, but they are located in a rural council.
Nobody argues that people in the rural areas do not contribute to the town. Everyone knows
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that the economies are interdependent. The member for Karrinyup does not seem to
appreciate that land use is changing around the State and communities have changed. In
Albany we have an urban community run by two councils. The same thing is happening in
Geraidron. All we are saying is that we want the opportunity for there to be modes; and
reasonable changes to respond to land use changes. Nobody is talking, as was suggested this
afternoon, about Geraldton raking over Northampton, Chapman Valley and somewhere else.
No-one is talking about Narrogin town taking over all of the shires that surround it. We are
talking about enabling moderate and reasonable changes to occur in response to land use
changes and community of interests changes.
Mr Tubby interjected.
Mr CARR: That is rubbish. The Greenough Shire was a strong rural shire when it did not
have an urban centre at all. I can understand the member for Greenough's parochial view
about Greenough Shire, but the Greenough Shire has always been a strong rural shire and
will continue to be so. It is crazy having the urban area divided up into two councils as it is at
present.
Mr CLARKO: The Minister has raised a very interesting argument. The first time I was in
Geraldton was in about 1940, long before the Minister ever stepped into that town. I
remember going to t Railway Hotel and having a dreadful chop when I was a very small
boy. When I put my knife into it, the chop fell on the floor and I was not game enough to eat
anything more that day. I understood the Minister to be saying there are 5 000 electors in
Greenough of whom 4 000 live on the edges of Geraldton. If there are 4 000 people living on
the perimeter of Geraldton in conventional housing, and the other thousand are out on farms,
all the Minister needs to do is have a poll and these people will vote for it. I ask him if that is
the case?
Mr Camr Do you know why they don't, and why they wouldn't? Because they axe getting
cheap rates.
Mr CLARKO: That is my very point.
Mr Camr The reason they are getting cheap rates is that they are using the services that have
to be paid for by the 20 000 people who live in the town.
Mr CLARKO: Just like the Minister is using the services of Perth, when he walks down St
George's Terrace, for which I anm paying. When he comes to Stirling, he is also walking on
streets for which I helped to pay. Thai proves nothing at all. The Minister has shown, in a
brilliant fashion, that 4 000 people who live in urban areas of Geraldton do not want to move
from Greenough to the Geraldton council. They would vote against it. This legislation, as
highlighted by the point made by the Minister a few moments ago, will try to force people
who do not want to go, to be included in the Geraldton Town Council. Those people see
their community interest as being the Greenough Shire. Do the members of the Government
believe in voting? Do they believe in one-vote-one-value, which they have been forcing on
local government over the last four years? The Government wants to drag these 4 000 people
into Geraldton against their wishes.
That attitude on the pant of the Government was highlighted by the Minister's letter to the
Country Shire Councils Association in which he spoke of wanting a mechanism which would
allow a more effective and efficient system of local government to be achieved in the
interests of the community at large. The Minister's idea of the community at large is to take
these 4 000 people who live on the edge of Geraldton and say, "Whether you like it or not,
we are going to drag you by the scruff of the neck into the Geraldton Town Council."
Mr Lewis: They do no; even tell them that they doing it-

Mr CLARKO: They are just going to do it. They will get 20 friends from the Labor Party
meeting, get a petition, go to the Cabinet on Monday, and bingo, they are in there against
their wishes. I would like the Minister to get hold of the member for Perth's dictionary and
define what is meant by effective and efficient local government. Perhaps the member for
Greenough can tell me whether it is the people of Tarcoola who are in the shire of
Greenough, but live on the edge of Geraldton.
Mr Tubby: Tarcoola is one of the suburbs.
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Mr CLARKO: The Government wants to take the people of Tarcoola who want to be in
Greenough and force them into Geraldion against their wishes because, as the Government
sees it, it is in the benefit of the community at large. The Government says that that is an
efficient system, but it wants to make the bloke in Tarcoola pay more rates. If the Geraldion
council really wants to make people from outside the area pay for certain facilities, there is
nothing to stop it making different charges for its own electors and people from outside. I
have already explained that this happens now with regard to rubbish removal. Anyone who
goes to the Stirling tip, who does not live in the Stirling area, has to pay, and the ratepayers of
Stirling do not pay.
Mr Tubby: What about the service they have in the Greenough shire now. It is beautiful.

Mr CLARKO: Is that right?
Mr Evans: What about swimming poois and libraries?
Mr CLAR2KO: I do not know about libraries. I think libraries are a separate question. There
is no problem at all with swimming pools. People can be given badges to go in. People who
belong to swimming clubs in the Stirling area have a system like that. It would be easy to let
ratepayers get in for nothing. They could take a card, like we do now when we go to the
Stirling rubbish tip. It has not got a photograph on it like an ID card.
This legislation will force the division of every council in Western Australia. The Minister
may say that is not the intention, but if that is not what he has in mind, why does he not
produce an amendment which will do what he says he wants to do?
Dr Gallop:. You cannot legislate like that, that is stupid.
Mr CLARKO: I am sure the member for Victoria Park would think that. He is the man who
took Cecil Rhodes' money and now spends the rest of his life kicking at anybody who walks
down the street wearing a good quality suit. lHe took Cecil Rhodes' money and now has a
dash at anyone who has bought a suit from Parker and Company.
If the Minister is correct in saying that he wants to have units which are effective and
efficient, once he does one thing --
Mr Taylor: Sit down.
Mr CLARLKO: The Minister for Health is a grumpy beast. He was here for five hours last
night grumbling away. He does not wear glasses so he did not need to buy contacts. He
would have been a good competitor, but he has become very grumpy lately. I would go back
to Kalgoorlie if I were he.
Mr Burken: You are not picking on people with glasses are you?
Mr CLARKO: No, it is just a modemn trend. If the member for Kalgoorlie went into glasses,
he would have a monocle.
The Minister says he wants efficient and effective councils, yet he is telling us, "I am going to
do it in only a few cases." He is saying, 'There are about 10 I would like to straighten out,
but the other 129 1 won't." Does that mean the others are efficient and effective, or does it
mean he is kidding us? Surely, if he pretends there is a need for efficiency and effectiveness
he would need to do it for the others. The Minister may not do it, but his Labor successor
would want to. The Minister intends to take community interests and subjugate them to some
form of efficiency as he sees it.

Mr Cart. Community interest is the focal point.
Mr CLARKO: It depends on one's definition of community interest. The people who live in
Tarcoola want to remain in the Greenough Shire, even though the Government says they have
a community interest with the other mob. All communities in Western Australia will be in
danger if this Bill is passed, because the Minister has said he wants effective units. If he
really believes that, he should look at all 139 local authorities, just as he has looked at the 139
local authorities in Western Australia and set the ward boundaries. The Minister has looked
at the 139, and has said, "You shall be based in terms of your wards on equal numbers of
population." The Government has done this in relation to ward boundaries and it is a logical
thing to do if one believes that wards should have the same number of people in them; and if
that is logical it should be done for the whole 139 authorities, If the Minister for
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Local Government believes that there should be efficient and effective local authorities, it is
not logical to say that he only wants it for some of them.

Mr Carr: A lot of boundaries are relevant, but we are talking about boundaries that are not
relevant to modern-day land use patterns and community of interest.
Mr CLARKO: Is Peppermint Grove, using the Minister's tetinology, "efficient and
effective"?
Mr Can: No-one is making a fuss there, so there would not be a petition, so why worry about
it?
Mr CLARKO: The Minister cannot start "rationalising" the boundaries of local governiment
in Western Australia using as his fundamental principle effectiveness and efficiency and still
leave it there; the Minister would get rid of them. There are people in Western Australia who
say that the proper size for a metropolitan council is 60 000 people.

Mr CASH: I am pleased that the member for Kalgoorlie, the Minister for Health, has come
into the Chamber because he reminded me by way of interjection that only two weeks ago I
had the pleasure of visiting Boulder, where the people raised with me the matter of the
Government's intention to bring this amendment into this place.

Mr Taylor: The member must have snuck into Boulder, because they do not let people like
him in.

Mr CASH: I can tell the member for Kalgoorlie that my association with Kalgoorlie and
Boulder was formed a long tine before his, principally because I happen to be five or six
years older than him. My grandfather was a resident of that area for 60 or 70 years .
Mr Taylor: You're still not a Boulder boy.

Mr& CASH: I do not claim to be a Boulder boy, but I do claim to have some association with
the district. Unlike the member for Kalgoorlie, who I understand sometimes has to sneak
through Boulder, I do not.

Mtr Taylor: I only get 96 per cent of the vote in Boulder.

Mr CASH: That is great. I make the point to the Minister for Health, who will not stand here
tonight and present the views of the town of Boulder, that the President and members of the
shire to whom I spoke two weeks ago made the point clearly that they are concemned that, if
this legislation should pass, the Town of Kalgoorlie will make a move on them. I make this
point because as the debate has developed in the past five hours I have started to get the
message from the Minister for Local Government that he has in mind some sort of scheme to
rationalise local government boundaries throughout Western Australia.

Mr Can: It has been made clear that that is not the case.

Mr CASH: It has not been made clear; the Minister for Local Government has said that
(Jeraldton and Greenough ought to look at themselves. Earlier, when the member for Stirling
raised the situation involving the Town of Albany and the Shire of Albany, the Minister
recognised a need for changes there. I am putting to him that the people of Boulder want to
know whether the Mfinister thinks that there should be some rationalisation of the boundaries
of the Towns of Kalgoorlie and Boulder.

As the argument has developed it seems to me that the Minister has put the proposition that
he has a master scheme -- perhaps only in his mind -- involving the rationalisation of a
number of boundaries throughout Western Australia. Given this amendment and the fact that
it will no longer be a requirement that petitions for the rationalisation or change of shire
boundaries be advertised, it is of great consequence and concern to a number of local
authorities in Western Australia.

The Minister for Local Government has argued that we must look to effectiveness and
efficiency and has on a number of occasions used the term "community of interest". He must
agree that there is a general community of interest or a similar community of interest between
the Towns of Boulder and Kalgoorlie.

Mr Carr: There is a difference in the Kalgoorlie-Boulder situation, because it involves two
urban towns that have existed side by side for a very long time. I do not have a view as to
whether they should be merged. However, there is a difference between that situation and
Albany where an urban community spilled over its boundaries into a rural shire.
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Mr CASH: The President and councillors of the Town of Boulder made clear to me in a
discussion a couple of weeks ago that they are concerned about this Government's intention
to remove section 30A from the Act. They obviously do not want a situation to develop
where the Town of Kalgoorlie is placed in a position of having to petition the Minister to
have the town boundaries rationalised. I do not even like the word "rationalised" because that
seems to be an excuse for changing boundaries and snaffling up someone else's territory. I
make this point because I know that the member for Kalgoorlie does not intend to stand and
speak on behalf of the people of Boulder during this debate.
Mr CLARKO: The Opposition has made its paints abundantly clear during this debate.
Perhaps we fed too much off the bait dangled by the Minister with regard to the edges of
Geraldton. We have shown clearly that there are 4 000 people living in that urban group who
want to be in the Greenough Shire.
The rather grumpy Minister for Health raised a very interesting matter concerning Boulder
and Kalgoorlie, and the Minister for Local Government quickly ducked for cover because of
the great strength of the Labor Party up there. The truth of the matter is that if Boulder were
not there and only Kalgoorlie were there and then a mine was discovered 10 or 20 years ago
in the Boulder area and people started putting houses there, the Minister would probably
argue for Kalgoorlie to swallow up Boulder.
The people of Kalgoorlie and Boulder may be keen to limit any division between the two
towns, but an outsider going into the area would not know, if there was not a sign on the
road, whether he was in Kalgoorlie or Boulder. When the Minister talks of community of
interest and says that the people of Tarcoola should be dragged by the scruff of the neck into
Geraldton, then he must apply the same argument, if he is consistent, for Boulder to be
dragged by the scruff of the neck into Kalgoorlie, and that the people of Eaton should be
dragged into Bunbury.
Mr Car: Eaton is miles from Bunbury.
Mr CLARKO: But the people are commuters. I understand that there is a little disquiet in
the Eaton area, but perhaps the member for Mitchell would know more about that than I do.
That is another example - the people in Eaton have a community of interest with Bunbury.
Certainly, there is an intense difference in the feelings of the people of Boulder and
Kalgoorlie. Imagine asking Mayor Finlayson and President Digger Daws and people like
them what they think about bringing those two towns together; that is complete anathema to
them, because they see themselves as different, even though we do not and even though they
are cheek and jowl.
According to the Minister's definition -- if he sticks by his definition of efficiency and
effectiveness -- they should be brought together, but these people do not want to be together
and should be allowed to remain apart. I foresee this Government taking the 139 local
authorities and, where it can do so easily, such as at Geraldton, it will drag people in by the
scruff of the neck, but where there are delicate political reasons the Government will leave
those towns apart, as in the case of Boulder and Kalgoorlie -- the Government will not worry
about efficiency and effectiveness there-
The Minister for Local Government does not care whether he treads on the feelings of one of
the parties in such cases. If, as the Minister mentioned, land patterns change, and if
community of interest grows and people want to come together, his argument is weak in the
case of Geraldton and Greenough because if ever there was a case where the voting system
could be applied and where the people could say, "We are part of Geraldton town, we will
vote to go into it", this is it. That nettle could be grasped right now, but the Government
refues to do so and finds something offensive and inmproper in the fact that that is the case.
Those people ame choosing, despite the fact that they live in comparable houses side by side --
the Government calls them Geraldton townies -- to not be in Gerakhion. What is wrong with
their persisting with their position? The Government's chief argument is that they want to
stay in that other place only because of the lower rates. If that be the case, that is their
choice. The perfect opportunity for the Government to test its belief in the community of
interest is in Geraldton, probably more than any other place in Western Australia. The people
of Geraldton do not want to do what the Government is planning to force on them against
their wishes.
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The Government talks about democracy but is not really interested in it. By the
Government's own figures of 5 000 in Greenough, 4 000 are Geraldton townies and 1 000 are
farmers and the like, so the Government still could not get up its petition other than in this
sneaky way. The Government could not win a poll in Greenough, so it will do it with 20
members of the Labor Party in Greenough, who will slip a petition to the Government; the
Government will one day slip that into Cabinet; and the people in Tarcoola will wake up one
morning to find chat the Goverment has grabbed diem and put them into Geraldton.

Mr Carr: Do you think I would make a change like that without the Boundaries Commission
having a full-scale investigation?

Mr CLARKO: This legislation gives the Minister the power to do that, and I challenge him
to deny that. We do not trust the Minister.
Mr Can:. I do not care whether or not you trust me.

Mr CLARKO: Fair enough; the Minister is entitled to not care.

The Goverrnent should look at what it is doing to Perth at present. The Minister and his
colleague, the Minister for Planning, by deceitful little tricks are creating a situation where
the Government can take over the Perth central business district. The Government has done
all sorts of ignoring of the rules and all the rest of it about the old Swan Brewery. We know
what the Government is capable of doing; it is doing it right now. We knew what the
Government was doing with the Chinese restaurant in Wanneroo Road. That was totally
improper, and one of the Government's former Ministers for Planning now admits that it was
wrong. The Government was doing all sorts of nefarious things regarding that. A member of
the council of the City of Stirling told me that they were threatened with the sack because
they would not come up with this smart little deal to suit the Government.
This legislation will not succeed by the Government's denying what it intends to do with it.
The Government is giving itself the key to unlock the boundaries of the 139 municipalities of
Western Australia. The Government is saying, "Trust me with this key. I will not change
those municipal boundaries, other than in a few cases." Yet at the same time the Government
has written a letter to the CSCA saying it wants to create boundaries so that the municipalities
are efficient and effective. The Government either means that or it does not.

Mr Can: We do mean that.

Mlr CLARKO: If the Government does mean that it has to look at the 139 municipal
boundaries, as it has done with ward boundaries, and go through them one by one. If this
legislation is successful, the Government is saying it is going to take the power it has by
having the key but apply some sort of self-denying ordinance and unlock the doors in only a
few of these places, and although it can unlock all the doors, it will not so do. That is
completely unacceptable and illogical and does not stand up at all, and no-one in the
community will believe it. What the Government is trying to do is force people to do what
they do not want to do in the name of efficiency and effectiveness, when really this is just
Labor Party back room policy. The people of Western Australia are not in any significant
numbers pressing for this legislation. There is not a widespread movement around Western
Australia to change the boundaries.

This Act rests on a very simple system: If there are two parties involved and both parties
agree, we can proceed to make the change. If one party says it does not want this change, it
will not happen. What is draconian about that sort of legislation? It is the fairest and
simplest legislation one could ever have. There is nothing in what the Government has said
to prevent a clever and astute Minister talking to people in these places where there are
problems and putting to them all these powerful arguments that it is going to make about
efficiency.

I remember when I was in the City of Stirling that the council talked about how efficient it
was. The council's steamroller used to leave the depot in the mornings and trundle down the
road, sometimes to the extreme western or eastern edge of the shire, which was either Trigg
or Maylarids. and it took that steamroller an hour and three-quarters to trundle along the road;
and no doubt the employees had morning tea when they got there; and after a couple of
hours' work they had to turn around and start heading back down the road because it took
about two hours to get back to the depot. The council's trucks were faster than the
steamroller but they still took an hour to get to various pants; yet people used to say to me that
was highly efficient.
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Mr Thompson: Are you sure it was a steamroller?
Mr CLARKO: Earlier on it was, and they used a truck and various other forms of machinery
later on. If one drives around the depot at 3.00 pm, one will see all these trucks and vehicles
coming back -- which have been coming back for half an hour or something of that order.
We oppose this legislation.
Mr TUBBY: The situation of the Shire of Greenough has been extensively discussed tonight
and I would like to give some background to it. Twenty five years ago the administrative
centre of that shire was actually in the Town of Geraldton, and the Shire of Greenough was
essentially a rural shire. ft was decided that the shire would shift its administration from the
Town of Geraldton into the rural areas of Greenough, and a new administrative block was
built, which was in those days considered to be out in the sticks.
The shire has been very active in establishing its own identity. The area where residential
Greenough is now situated was once an unattractive rural area and was certainly not sought
after by the Town of Geraldton at that stage. The Shire of reenough has gone out and
worked hard to establish a very attractive residential area. Public facilities are now being
provided along with those residential areas, and no doubt in the future as this residential area
expands and develops the sorts of facilities that are provided by the Town of Geraldton will
spring up in the Shire of Greenough because it is a progressive shire and it has fostered
involvement in its area and made it an area in which people choose to live.
What encouragement is there to rural shires to develop their areas and provide facilities and
work hard to create an attractive atmosphere within their shire if they are going to be knocked
off by the big town councils immediately they create this development? This is just not on as
far as I am concerned. Shires should be encouraged to develop their areas and be able to
reap the benefits from the development that they have encouraged into their areas.
The Shire of Greenough is a clear example of an administration endeavouring to go out and
establish its own identity; and now that it has done that and provided attractive areas, Mr Big
next door is saying, 'It is very attractive and you have done a good job, but we are going to
knock it off. You can shift out a bit further and start over again." What incentive is there for
shires to encourage development of this natur?
Clause put and a division taken with the following result --

Ayes (24)
Dr Alexander Mr Peter Dowding Mr Hodge Mr PJ. Smith
Mrs Beggs Mr Evans Dr Lawrence Mr Taylor
Mr Bryce Dr Gallop Mr Maulborough Mr Troy
Mir Brian Burke Mr Grill Mr Peanc Dr Watson
Mr Canr Mrs Henderson Mr Read Mr Wilson
MW Donovan Mr Gordon Hill Mr D.L. Smith Mrs Buchanan (Teller)

Noes (15)
Mr Blaikie Mr court Mr Gireig Mr Tubby
Mr Bradshaw Mr Cowan Mr Hassell Mr Wiese
Mr Cash Mr Crane Mr Lewis Mr Williams (Teller)
Mr Clarko Mir Grayden Mr Thompson

Pairs

Ayes Noes

Mr Bridge Mr Macinnoni
Mr Parker Mr Mensaros
Mr Bertram Mr Lightfoot
Mr Tom Jones Mr Maslen
MrfBurkett Mr Watt

Clause thus passed.
Clauses 7 to I1I put and passed.
Clause 12: Section 80A inserted --
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Mr CLARKO: This clause deals with the new arrangement of putting elections together
where there is an extraordinary election and an ordinary election. Could the Minister advise
where the pressure came from, if at all, for him to do this? Is it a result of there being many
cases throughout the metropolitan area, or is it just that the Government thinks as a matter of
principle that it is a good idea to put them together? The Minister has argued already that if
they are held separately there is the likelihood that all the good people will be in one field and
perhaps lesser people in the other. How does the Minister see this provision being used?
Mir CARR: We brought this amendment forward for a combination of reasons. First of all, it
seemed to us that different clerks acting as returning officers had been interpreting the present
legislation differently. We have had a situation in some councils where two separate
elections have been held on the same day for the sam constituency and in other councils two
concurrent vacancies have been contested in one election. We do not consider it appropriate
that there be this diversity of interpretation of the one piece of legislation. It is our
departmental interpretation that the Act has previously intended that where this occurs there
will be one election on the one day with multiple vacancies and with the candidate Enrt
elected having the longest term.
There have been no special representations strongly requesting this amendment and the
reason for that is that where a council believes that there should be just the one concurrent
election it has proceeded to interpret the Act that way and do it. I am aware of situations that
have occurred -- a couple of them have been in my own area of Geraldton but I am aware that
they have occurred in other councils as well -- where, for example, there might be four
normal vacancies to be filled on the one day in one election and there is an extraordinary
elect ion at the same time. We have had the situation of people nominating for one or other of
the elections. We see it as unreasonable, when a person merely wants to contest a particular
constituency and seeks to represent a particular constituency, that he or she should be
confronted with a choice of two fields in which to nominate.
Clause put and passed.
Clauses 13 to 18 put and passed.
Clause 19: Section 669DA inserted -

Mr CLARKO: This clause deals with the appointment of honorary parking inspectors. The
Minister has talked about their being used to police the use of parking bays in shopping
centres reserved for handicapped or disabled people. I take it that the legislation is much
wider than that and will be able to be applied more widely. Why has the Minister made it
wider? Is there a special need for it to be used other than simply to assist disabled people?

As well, at the moment a parking inspector can withdraw a fine that has been imposed if he
does so within 28 days, but under this legislation an honorary parking inspector will not be
able to do so. I take it that that is just an administrative matter, and I think that is probably
fair enough.
From time to time honorary inspectors in other areas have been criticised. I know this
Government, and probably the Government I was part of, was wary of creating honorary
inspectors. For example, in my area many people wanted to become honorary fishing
inspectors to police the taking of abalone and so on. I think this Govemnment and the
previous one were reluctant to do this because they were afraid people would be officious and
do all sonts of unacceptable things. I would like the Minister to comment briefly on what he
expects to happen there.
Mr CARR: It is true that this amendment is perhaps principally to be used for the policing of
parking bays for disabled persons and in that sense it follows on from previous legislation we
put through the Parliament to require councils to police those bays which are provided for
disabled persons. The amendment followed representations from the metropolitan ward of
the Country Shire Councils Association, in particular the City of Wanneroo, which put
forward the view that there should be scope to appoint honorary parking inspectors. It was
proposed, for example, that shopping centre personnel be able to be appointed to act as
honorary wardens for the purpose of policing disabled parking facilities.
It is true that we have not restricted the legislation essentially to policing disabled parking
facilities, but a person who is appointed an honorary parking inspector will be abe to enforce
parking matters generally.
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Mr Clarko: Would you expect that if an ordinary car is parked in a disabled bay without a
ticket someone will write out a ticket and stick it under the windscreen wiper?
Mr CARR: That is right, and the type of activity the honorary inspector undertakes basically
would be what one would expect a council ranger to do if he were present at the timne.
Mr Clarko: Are you going to give them some sort of identification to say they are honorary
parking inspectors so that they do not get punched in the nose straight away?
Mr CARR. That is right. All of that will be covered in the preparation of regulations, too.
Mr Clarko: Can it be on private property as well as on public roads?
Mr CARR: The disabled parking bay legislation specifically related to bays provided on
private property.
Mr Clarke: Will this enable them to go in in both places -- public and private?
Mr CARR: It will enable them to enforce such parking regulations as the council has in
place. That includes the council's parking legislation on the roads or in council parking
areas, and also applies where there are bays on private property set aside specifically for
disabled persons.
With regard to the member's query about the opportunity to withdraw an infringement notice,
the situation we would provide in regulations would be that the councils' regular, full-time
parking officers would have the responsibility of dealing with a request for withdrawal of an
infringement notice.
Councils already have the power to appoint honorary litter inspectors under the Act and also
they appoint honorary bush fire control officers under the Bush fires Act. It is not dissimilar
from the honorary inspectors we have under the Fisheries Act. So the concept of honorary
inspectors is not of itself a new concept.
Mr CASH: I understand than authority must be granted to local authorities to enable them to
appoint honorary inspectors in respect of disabled parking bays, but I would like the
Minister's advice in respect of, for example, a situation in Herdsman Parade, Wembley,
where there are huge blocks of flats located on private property. From time to time people
park in the wrong bays not allocated to their unit. It was put to me by the secretary of a body
corporate that when they spoke to officers from the Department of Local Government they
were told that an appropriate amnendmnent would come forward this session. I understood that
this amendment would cover that area, but I am now a little unsure in respect of the situation
I outlined above -- than is, where a caretaker or the secretary of a body corporate could be
appointed by a local authority to carry out the functions of an honorary inspector of parking
on that private property.
Mr CARR: [ think the answer to the member's question lies in the arrangements that may or
may not exist between the owners of private premises and the council involved. At the
moment councils have a power to police parking on private property by arrangement between
the owners of that property and the council itself. It is fairly strictly controlled in that the
council inspector coming onto than private property is required to make contact with the
owner of that property. No general power exists for council parking inspectors to police
parking on private property willy-nilly; it is only where there has been an agreement made
between the council and the owners.
Mr Cash: That really will not assist people in, for example, Herdsman Parade where the City
of Stirling has already said it does not have sufficient rangers to go out and book cars
improperly parked on private property. It was really a case of the amendment being wide
enough to allow a city to appoint people -- a corporate secretary or caretaker -- who would be
given than function.
Mr CARR: My understanding is that it could depend on whether the council is prepared to
make an agreement with the owner of the property. A council may well have said in the past
than it did not have the resources to police parking on private property but now might be
prepared to say, 'We will come to an arrangement with the owners of the property for us to
control the parking on that property, provided that you provide an appropriate person who
can be appointed to do so."
Mr Cash: They have the power to appoint that caretaker or corporate body secretary?
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Mr CARR: I would like the member for Mt Lawley to check the advice I have just given
him, rather than take what 1 have said as being absolutely authoritative. I am largely
speculating on what I understand the position to be, but perhaps the member could check
with my department.
Mr Cash: I will check with your officers because there may be some confusion. I just
wanted a yes or no. If it does not extend that far, it may be necessary to change some words
to give them that authority.
Mr CARR: I tink it does extend that far provided the owner wants it to, but the member can
check with the department. That would be the best way of handling it.
Clause put and passed.
Clause 20 put and passed.
Title put and passed.

Report
Bill reported, without amendment, and the report adopted.

Third Reading

Bill read a third time, on motion by Mr Canr (Minister for Local Government), and
transmitted to the Council.

FISHERIES AMENDMENT DILL (No 2)
Second Reading

Debate resumed from an earlier stage of the sitting-
MR GRILL (Esperance-Dundas -- Minister for Fisheries) [9.16 pm]j: I understand that
debate on this Bill was resumed while I was absent from the House- I regret that I was not
here. Unfortunately I missed the bulk of speeches made by the members for South Perth,
Warren, Collie, and Stirling. I heard the contribution of the member for Moore.
Unfortunately therefore I will not be able to respond in full to the contributions made by
members other than the member for Moore.
Mr Crane: They were the best comments anyway.
Mr GRILL: I have no doubt they covered the whole field. If there are matters any other
member feels should be covered in this second reading stage debate, please let me know and I
will endeavour to cover them. As I understand it, the Opposition supports the Bill --

Mr Crane: That is right. There were several areas of concern in relation to small-sized fish.
Mr GRILL: Did the National Party indicate through its speaker that it supported the B ill?
Mr Crane: It indicated that it would support it. The member for South Perth expressed
concern about the provision that processors shall lose their licence if they offended three
times. That was a very important matter and if the Minister for Fisheries were to read his
comments, he would rind them pertinent. We cannot do anything about it now but it could be
looked at in another place.
Mr Grayden: Perhaps we could touch on it in the third reading. It would take one minute
and the Minister could explain what it is and how the penalty could be provided.
Mlr GRILL: Okay, we will leave it at that.
I thank the various members for their contribution and for their general support of the Bill,
although I understand there are some qualifications to that support. I had the pleasure of
listening to the speech of the member for Moore and I will endeavour to answer the areas of
concern he raised. The major area of concern is in relation to the fact that it is contemplated
by this legislation that the sale of what would generally be called undersized marron can rake
place as a result of this legislation. That is correct and it does pose -- and I make no bones
about it - some dangers for the wild stock and for the recreational fishery. However, we are
faced with a choice at this particular stage of endeavouring to engender a commercial fishery
of marron within this State or of continuing along with the status quo, which would preclude,
from all the best advice I can receive, the establishment of a viable commercial fishery within
this State.

7304 (ASSEMBLY]



(Thursday, 3 December 1987] 70

That would be one thing. I think it would be lamfentable not to have a comnmercial fishery
within the State but then to see other States -- and in particular, Queensland -- set up
commercial marron fisheries within their borders and commence exporting marron back into
Western Australia. That is something that most Western Australians would not like and
would feel hostile about.

We are faced with something of a hard choice in this matter, but that is what we are here
for -- to make bard choices from time to time. I hope Parliament will support the
Government when we make the hard choice in deciding to proceed with the sale of
undersized marron from licensed commercial establishments, and I hope it will support us
with a range of measures we will endeavour to put in place to underpin the recreational
fishery.

I have spoken about the status quo, and it has been eloquently described in a letter which the
member for Moore referred to in his speech. I understand it has also been referred to by the
member for Warren. The scamus quo is not a pretty picture. As set out in the letter to which
the member for Moore referred, there is a black market in matron, a deteriorating food chain,
and a lowering of stocks in streams and dam in the south west, and the habitats are in some
danger, especially given the current season. For that reason I decided not to proceed with a
recreational marron season this year. That was an unprecedented decision as far as I am
aware. To some extent it was urged on me by the member for Collie who was aware before I
was that the Wellington Weir was at a very low level. That has been a popular source of
marron as a recreational fishery for people from Collie. He said that not only the Wellington
Weir but most of the streams in the area were very low, and that places the stocks at risk.
Stocks have been at risk for some timne, and I think it is conceded by the member for Warren
and others that there has been overfishing, a great deal of illegal fishing, and a black market
in marron.

The status quo is not one which I think anyone would like to preserve. We need to cake some
action, and the Government is doing that now by allowing the prospect of a viable
commercial fishery in Western Australia. Most of the provisions of the Bill before us relate
to the setting up of that commercial fishery. Not encompassed within this Bill, but being
attended to outside its ambit, will be a full inquiry into how the recreational fishery should be
managed in the future. That is about to get underway and it will be conducted by the
Fisheries Department, probably through a committee. I have yet to decide what sort of
committee it should be and who will be chairman. However, it will be under the auspices of
the department and we will be seeking the views of the recreational fishery and people
throughout the south west of the State on how the recreational marron fishery should be
managed in the future.

We need better enforcement, and some members have alluded to that. In the past policing
has been on a best-efforts basis by the department. The best-efforts have not been successful,
and even if we increased the number of inspectors two, three, four or tenfold the nature of the
south west is such that one could not really police the situation properly. We need to look at
new methods, and they will be investigated in the inquiry I mentioned. That does not mean
we will not be beefing up the policing section of the department. We have appointed two
additional inspectors to go into this arena, and the department will be using aircraft, as I
indicated a week ago in response to a question from the member for Warren, in an attempt to
be more efficient in policing the marron fishery. They will be fixed-wing aircraft, but from
time to time I hope we can use helicopters to do that sort of work. So we will be using new
techniques and mechanisms, and we have appointed two new officers who will spend a large
part of their time policing the fishery.

The minimum penalties in the Bill are past and parcel of an attempt to bolster enforcement.
The increases in penalties are fairly severe, but it appears no-one is quibbling about that.
There seems to be some concern about minimum penalties. I do not know whether that is on
a philosophical basis or in relation to this particular legislation, because in the past the
Opposition has embraced minimum penalties in other pieces of legislation. For instance, the
Opposition when in Government was the first to introduce minimum penalties in a number of
provisions in the Road Traffic Act. I have some philosophical doubts about inflexible
mhmun penalties as do quite a number of my colleagues. They can, and I am afraid often
do, bring about injustices. Against that one must balance the requirements and needs of the
community. They always have to be put into the equation, and in some areas Parliament has

(127)
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decided minimum penalties are appropriate. We have decided in respect of this legislation
that if we are to be successful in the difficult enforcement and policing job we probably need
minimum penalties.
The members for South Perth and Moore will be able to remember the bad old days of the
rock lobster industry when cackers were part and parcel of the professional industry. They
were pant of everyday life for the average rock lobster fisherman.

Mr Thompson: They used to be known as Dongara crays.

Mr GRILL: I can remember as a university student fishing for herring at Cervantes during
the May holidays and the obliging rock lobster fishermen would give us a sugar bag or potato
sack full of cackers to use as bait. We would break them up and use them as bait or berley.

Mr Thompson: You heathen!

Mr GRILL: That was the ethos back in those days. I can see a few members smiling and I
know they were involved too. It took some very strenuous measures on the part of Fisheries
Department staff and the use of minimum penalties to bring that industry into line.

Mr Thompson: Courageous action was taken by Liberal Governments.

Mr GRILL: That is true. The trouble is that some of the member's colleagues seem to be
adopting a quite different attitude in respect of the provisions of this Bill. That is the point I
am attempting to make. We cannot always be consistent, but we will endeavour to be.

If we are to give this attempt to set up a commercial fishery and at the same time preserve a
recreational fishery a fighting chance, we have to introduce minimum penalties. That does
not mean my mind is closed on the matter and does not mean that we cannot review it next
year. I know the member for Moore, on behalf of his party, requested a review next year. I
am happy to give him that assurance because, as I said, I have doubts about minimum
penalties. However, I think they are justified in this case and I believe that the marron
recreational fishery is at risk in any event, whether we set up a commercial fishery or not. So
much money can be made in the marron fishery at this stage that we have to introduce some
fairly severe penalties. People have to know what the consequences of their breaking the law
will be.

The same sort of philosophy and thinking applies in respect of the abalone fishery.
'Shamateurs" -- I guess we all know who they can be -- are the people that we need to be
concerned about. I believe the member for South Perth got his argument slightly wrong in
the first part of his contribution to this debate on Wednesday. There are not just amateur and
professional fishermen out there. If that were the case, I do not think we would have much to
worry about. The third category is the shamateur who is able, in some cases, to take more
than the professional. Shamateurs in the abalone industry recently -- they have since been
convicted -- took huge amounts of abalone worth tens of thousands of dollars. The same sort
of situation can and does apply in the marron fishery.

Mr Crane: They do it with jewfish too and it is of concern to us.

Mr GRILL: If we only had the two categories of fishermen, amateurs and professionals
referred to by the member for South Perth, his logic would be correct. But we have this third
category and they make it hard for the recreational fisherman who wants to abide by the law
and they certainly make it very hard for the professional through what has gone on in the
abalone fishery in the last few months. Those are some of the reasons behind the decision to
allow the sale of under-size matron from licensed prescribed commercial farms, and for the
minimum penalties.

The member for Moore also raised matters in regard to the abalone fishery off the
metropolitan beaches and the fact that the professionals should be excluded altogether. I do
not want to take that action. We have limited the professional fishermen to certain prescribed
times of the year and to certain prescribed times of the week and, of their own accord, the
fishermen have agreed to abide by voluntary restraints in respect of the fish they take. They
are also obliged to take abalone slightly larger than those taken by the amateurs.
At the moment we do not have any problems with the professionals in the abalone fishery. I
receive very few complaints about them. However, we had very serious problems with the
shamateurs last year on the metropolitan reefs and we had tremendous problems with the
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amateurs. For that reason I had to close the season. I hope we do not have the same
problems this year. If we do T shall have to close the season again. I expect that I will not
and we will have a successful season. To that extent, we have limited the professionals
operating off the metropolitan beaches and transferred part of their operations to the south
coast. They have agreed to take roci abalone in lieu of their losing part of their traditional
access to the metropolitan beaches.
I think that has covered the main areas of concern expressed by the member for Moore. I
hope I have touched on some of the matters germane to the argument put forward by the
member for South Perth. I know the member for Warren said that he agreed with the
decision that there be no marrort season this year. I was pleased also to hear second-hand
from the member for Warren and others that that decision has been well received in the south
west. I apologise once again for not being here for the full debate. If I have not touched on
some matters, perhaps we could deal with them in the Committee or third reading stages.

Question put and passed.

Bill read a second time.

In Committee, etc
Bill passed through Commrittee, without debate, reported without amendment, and the report
adopted.

Third Reading
MR GRILL (Esperance-Dundas -- Minister for Fisheries) [9.37 pmJ; I move --

That the Bill be now read a third time.

MR GRAYDEN (South Perth) [9.38 pm]: I will not rehash any of the arguments put
forward today. The Bill will be debated in another place and the Minister will have the
opportunity of looking at some of the points of view put forward in the earlier debates in this
place.
Obviously the Minister is aware that poaching of marron will take place in the south west.
land division. At present there are 30 marron farms in the area and there will be more in the
future. Under-size marron are valuable and there will be an increasing interstate trade and
overseas trade in marron. I believe that, without question, poaching will take place.

The Fisheries Act contains a section relating to the processing of crayfish and provision is
made for the cancellation or revocation of a licence of a processing plant if the operator of
that plant infringes the provisions of the Bill. The wording is very specific and section
35CB(2) reads as follows -

The Director may, by notice in writing, wholly or in part stispend the operation of a
processor's licence for a specified time or until specified conditions are fulfilled, and
may cancel a licence.

With respect to fish farming section 39C(3) gives the direct power to grant licences, etc. The
relevant reference is as follows --

On being satisfied that any fish fanning or other operations will be conducted in
conformity with the provisions of this Part and the regulations the Director may grant
to any person a licence to do anything that would otherwise constitute an offence
against this section, and may specify in that licence the conditions and restrictions
subject to which it is to have effect.

There is nothing in this section which indicates that the director has the power to cancel a
licence. Such power should exist, particularly if there are to be a number of marron farms. If
the holders of a licence infringe the provisions of this Act on two or three occasions, without
question the director should have the power to cancel their licences. Obviously the Minister
cannot do anything about it now because that section is not part of the amending Bill, but it is
relevant to the amendments he brought forward. I ask him to give the matter consideration
and at some future time possibly introduce another Bill which will enable the director to
cancel a licence. It may well be that the power is in the Act, but it is not spelt out in respect
of fish farming, but it is spelt out in respect of processing plants in the rock lobster industry.
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MR CRANE (Moore) [9.42 pmn]: I thank the Minister for considering the points which were
raised by the Opposition tonight. The Opposition is fully supportive of the idea of
establishing this fishery. I would like to record my own appreciation, and, no doubt, the
Opposition's appreciation, of the fact that the Minister had the courage this year, when the
marron industry looked like being in trouble, to put in place a ban. It was reasonable action
on his part and it is one which we support because the industry is unique to Western
Australia.
MR GRILL (Esperance-Dundas -- Minister for Fisheries) [9.43 pm]: I listened to what the
member for South Perth said, but I have not had the chance to consider it. On the suface
what he says sounds right and I would give consideration to accepting an amnendmnent which
included a provision within the Bill to cancel a licence under certain circumstances. I
probably need more advice on this matter but it is something I will look at. If the member
suggests a suitable amendment to his colleagues in the upper House, I will consider it.

Mr Grayden: An amendment cannot be made to it now but it could be done in the next
session.
Mr GRILL: I believe that in setting up a commercial fishery on a viable basis we may be
able to save the recreational fishery. I do not make any bones about it, but I know there will
be increased pressure on the recreational fishery in the first instance as we set up this
commuercial industry. I am sure that everyone concedes that.
Once the industry gets under way and it is turning out marron of all sizes, we will probably
see the price come down and the commercial fishery will be able to cater for the market at a
lower price. That may be enough incentive for people not to take marron out of the darns and
streams in the south west. There may be some blue sky in setting up a commercial fishery.
Even if I am wrong, in a few years the presence of the commercial fishery should not be
placing any additional strain on the recreational fishery, although, as I have said, I do concede
that it will in the first few years of operation.
Question put and passed.
Bill read a third time and transmitted to the Council.

TRANSPORT CO-ORDINATION AMENDMENT BILL
Second Reading

Debate resumed from 21 October.
MR CASH (Mt Lawley) [9.46 pm]j: The Bill before the House seeks to amend the Transport
Co-ordination Act in three ways. First, it seeks to provide a licensing system for commercial
ferry and hovercraft operations; secondly, it seeks to provide appeal rights to certain classes
of taxi drivers; and, thirdly, it seeks to provide for regulations enabling fees to be charged for
the transfer of licences, and for the issue of number plates for omnibuses.
The Opposition is prepared to support the last two of those amendments, but it will oppose
the proposal to introduce a licensing system for commercial ferry and hovercraft operations.
It is important to get in the right perspective the reason the Opposition is not prepared to
support that amendment. First, it comes down to a general philosophical argument and,
secondly, it comes down to a general commercial argument as to whether it is necessary. On
philosophical grounds the Opposition would argue that small government is much better than
big government. It would argue that there is no need for all the red tape which currently
binds Australia and, in binding Australia, slows down its growth. In respect of the
commercial side, the practical side, the Opposition is of the opinion that the red tape will
cause inefficiencies in the system and will serve no good purpose whatsoever. In general
terms it would not be in the public's interest. If we were to try to assess a cost benefit for
licensing ferry boat and hovercraft operators, we would say that there is no proof at all that it
would be cost effective. In fact, there is a lot of proof to suggest it would have a negative
effect on the industry. That broadly is the reason the Opposition opposes this amendment.
Perhaps the most disappointing thing about this Bill is the fact that when it was introduced
into this House on 23 October 1 was of the understanding that the matter had been discussed
with members of the various business communities that it would affect.
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I sent a copy of the Bill to a number of ferry operators in Perth and to taxi companies
throughout Western Australia seeking their advice on it. The taxi companies were
appreciative of the Government's intention to provide appeal rights to certain classes of taxi
drivers. After assessing their situation, the Opposition will support that proposed
amendment.
With regard to the licensing of ferry boar operators, we found to our amazement that no
consultation had occurred to that date with the industry. I wonder what the Government is
playing at. The day after I sent our the Bills, copies of the Minister's second reading speech,
and some comments of my own to the charter boat owners and operators around Western
Australia, most told me that it was the first they had heard of the proposal. Given that the
charter boar owners and operators in Western Australia have been operating a very efficient
and effective service for many years, and they have a tremendous amount of expertise in their
industry, I was surprised and later somewhat astounded that the matter had not been
discussed with them.

That someone can draft an amendment to the Transport Co-ordination Act which would
require licensing of charter boats for ever more in this State1 and also give the Minister
additional powers that he claims he does not have at the moment, without consultation,
indicates that the Government is not in touch with the industry for which it is trying to
legislate. How many times do Ministers and the Premier come into this House and say they
have discussed the matter being debated with the industry concerned, the members of which
either agree or disagree with the legislation? In this case no consultation was held with the
industry and that has caused a fair amount of dissent from charter boat owners and operators
across the State.
After I had advised the various owners and operators of the amendments, they sought
meetings with the Minister and his department; I guess that is one of the reasons for the delay
in the passage of this Bill through Parliament. I understand a number of propositions were
put to the Minister by the owners and operators; they proposed certain amendments to the
Bill but, regrettably, to date the Minister has not accepted any of those amendments. Before
talking about the proposed amendments I should make it absolutely clear that the owners and
operators around the State do not believe there is a need for the Government to license them.
A number of Acts are already in existence which cover vessels and ships generally which ply
their trade on this coast. The Bill proposes that the following definition shall apply --

"ferry" means a vessel, including a hovercraft, used or intended to be used to carry
passengers for hire or reward and includes any such vessel so used or intended to be
used by or on behalf of the Crown, or an agency of the Crown, other than the
Metropolitan (Perth) Passenger Transport Trust.

It is also intended to extend the definition of the word "vehicle" by including the words "and
a vessel". By extending the various definitions within the existing Act there is no question
that the Government would catch any boat being chartered or hired, or plying trade and
taking passengers within Western Australia.

I have already said that there was no consultation prior to my advising the various owners
and operators around the State of the Government's intention; as a result, various operators
have written to me complaining about the way in which they were treated by this
Government. I understand that the Minister has received similar letters. Some of these
letters highlight the effect of this amendment on the various owners and operators.
I refer first to a letter I received from the Charter Boat Owners and Operators Association of
Western Australia. In general tenns it states that the members of that association are very
concerned with regard to the introduction of this eml. T1hey claim that historically the
industry has been self-regulating, with a good record of efficient service to the public. They
state that the Bill was drafted without consultation with members of the industry and, in view
of the particular needs of the industry, they cannot see how such a Bill will do justice to all
the interests that need to be taken into account. At no time in this letter do the charter boat
owners and operators concede that there is a need for licensing. In fact, they say that it will
be contrary to the public interest if this Bill is adopted by the Parliament, and they call on the
Government to take the necessary action to withdraw that part of the Bill which affects the
charter boat owners and operators.
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I received a letter from the Lombardo group of companies -- of which I understand the
Minister has a copy -- which initially comments about the lack of consultation with the
industry by the Government. They mention that the industry has been self-regulating and has
always operated under an umbrella of legislation, including Acts dealing with waterways,
jetties, moorings and the like. They believe the present legislation gives sufficient means of
safety and adequate protection to the public, and they claim that the Bill before the House
will add very little, if anything, to that protection. In the final paragraph they indicate that
they fail to see how the Bill could be drafted in a satisfactory form without consultation with
the industry.
Another company deeply concerned and upset about the lack of consultation is Boat Torque
Cruises Pty Ltd, a very progressive Perth company run by the Kitcher family. Trevor Kitcher
is the chairman of directors of that organisation and he has put a great deal into the boating
industry in Western Australia and encouraged many aspects of tourism that have benefited
our State over the years. In this letter, Boat Torque Cruises states that it believed the
Government was committed to eliminating the burden of bureaucracy and red tape on the
business community and it feels that many of the provisions in the Bill are a retrograde step.
There is no doubt that this Bill will create a tremendous amount of red tape which is totally
unnecessary, and will bind and slow down the operations of charter boat owners and
operators in Western Australia. They claim that they were not given sufficient opportunity to
negotiate with the Minister and although they do not concede that any licensing is necessary,
they believe they could have come to some arrangement with the Minister and pointed out to
him the other various Acts which already cover the industry.
Another letter was sent to me by Golden Swan Cruises. That company believes that by
introducing this Bill the Minister has gone far beyond his Government's earlier statement that
it would try to cut down red tape. They said that the spirit of the present Government policy
to eliminate the burden of regulation and bureaucracy appeared to be out of line with the
Minister's intention when introducing this Bill. They also said it was their view that many of
the Bill's provisions affecting charter boat owners and operators were too vague and general,
and they believed it would cause great inconvenience in the future when many problems
occurred.

I had another letter from Captain Cook Cruises which basically covens the same areas as the
other operators. I see here another letter from Nordon Fishing and Charter Company, which
believes that this Bill will create unnecessary red tape in the industry.
Perhaps the most comprehensive submission was from Douglas Comp-pete, marine
consultants of Attadale. As most members would know, and certainly the Minister will
recognise, that company is operated by Captain Peter Douglas, a well-known and highly
respected identity in the marine industry in Western Australia. Captain Douglas sought the
advice of a solicitor, who prepared a memorandum of advice on what he believed this Bill
would do and whether the existing legislation could cover the various points the Minister
appeared to want to incorporate into the Transport Co-ordination Act. I understand the
Minister was given a copy of that advice. It was from Kay and Lafferty, the barristers and
solicitors. Having received that advice, I am disappointed that the Minister has not taken the
opportunity to amend his Bill -- I understand it was discussed earlier with members of the
industry -- or withdraw it completely on the grounds that it is really not necessary.

There was also a memorandum of advice from Eric M. Heenan, QC-, in Perth. He pointed out
a number of cases where he believed existing legislation already adequately covered the point
which the Minister wanted to make.

As to some of the matters which the Minister intends to incorporate into the Transport Co-
ordination Act should this Bill go through, it will give the power to the Minister to require
that every ferryboat operator must make application for a ferry licence and set out the routes
he intends to operate, describe the ferry for which the application is made, advise the
maximum number of passengers to be carried at any one time, and the classes of goods, if
any, to be carried by the ferry. The service proposed to be provided will also have to be
described, as will the fares proposed to be charged and other particulars which might be
prescribed by regulation.
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In naming those matters which will need to be given on the application, one can see that the
Minister will receive some power over those matters. Later in the Bill, in granting the licence
to the ferryboat operator, the Minister may, before granting or refusing a licence for a ferry,
take into account the interests of persons requiring transport and the community generally.
That is a pretty vague and broad statement.
Mr Troy: It is the public interest clause.
Mr CASH: As the Minister says, it is the public interest clause. The wording is broad and
vague. I recognise it as the public interest clause, but it gives the Minister a tremendous
amount of authority to decide whether to grant a licence to an operator to carry passengers on
his boat.
The point to be emphasised is that for many years in Westemn Australia we have had a very
efficient charter boat passenger hire service. It has not been bound by all the regulations of
other industries. As a result, it has got out and got on with the job.
For those members who may be concerned that ferryboat operators do not have to provide
vessels with the appropriate safety requirements. I must say that many other marine Acts in
this State cover the operations of vessels like ferryboats.
Mr Troy: You say marine Acts in the plural?
Mr CASH: I refer to Acts affecting marine operations. I am not talking about just the
Western Australian Marine Act.
Mr Troy: How many others?
Mr CASH: Let me name some of them for the Minister. Firstly the Western Australian
Marine Act; that is the one which currently covers vessels generally. If we Look at the
definitions in that Act we will see that a ship or vessel means --

any kind of vessel used or capable of being used in navigation by water, however
propelled or moved, and includes --

(a) a barge, lighter, floating restaurant, or other floating vessel; and
(b) an air-cushion vehicle, or other similar craft, used wholly or primarily in

navigation by water;
That is a very broad, all-embracing definition which, without question, would catch charter
boat operators.
Mr Troy: Not under the Transport Co-ordination Act.
Mr CASH: I understand what the Minister is saying, because his second reading speech says
that under the Transport Co-ordination Act he does not have certain powers. I am saying that
there is no need to create specific powers covering the operation of charter boats and
passenger boats within Western Australia under the Transport Co-ordination Act because
they are already caught under other legislation. If the Minister decides, as a result of legal
advice, that that is questionable, then I put it to him that there is no need for these regulations
at all; the ferryboat or charter boat industry in this State has been operating very successfully
for many years. One has only to go down to the Barrack Street jetty to hear the success
stories which the various operating companies are able to tell regarding the use of charter and
passenger boats in Western Australia.
I single out for special praise the operations of Trevor Kitcher, whose father started that
company many years ago by using the original Temzeraire which used to ply between
Fremantle and Rottnest- I can recall when some 30 years ago the original Temera ire used to
also ply between Rockingham and Garden Island. As a result of the enterprise of that family
and the fact that there were no specific regulations binding them -- no regulations requiring
the boats to be licensed specifically to carry passengers -- they were able to go from success
to success. T7hat family has been a great contributor to the tourism industry in Western
Australia for many years.
Mr Court: I wonder why the Minister is smiling when you mention the name Trevor
Kitcher?
Mr CASH: I can only assume that he agrees with the comments I made, because there is no
question that that family has contributed much to the marine industry in Western Australia,
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particularly the charter boat industry, and its success has been reflected in the increased
tourism that we have seen in Western Australia, especially in the area of small boat charter.

I refer again to the Western Australian Marine Act. I suggested earlier that the Minister did
not believe ferryboats were caught under the definition of ship or vessel. We can go to the
definition of "passenger vessel", which is described in that Act as --

(a) a vessel for use in unlimited operations or Australian coastal and middle
water operations, means a vessel which carries or is certified to carry more
than 12 passengers; and

(b) a vessel for use in all operational areas up to and including offshore
operations, means a vessel which carries or is certified to carry more than
6 passengers.

That definition includes ferry and charter boats, but if the Minister has had legal advice that it
does not do that, I return to the point that I made earlier that, first, there is no need for the
licensing of these passenger and charter boats and, secondly, that there are other definitions
and powers in other Acts that give the Minister the right to restrict the operations of
ferryboats in Western Australia. Under the Fremantle Port Authority Act the harbourtnaster
and others are given specific authority in relation to the passage of vessels through waters
controlled by that authority. If one goes through this Act one sees that the definition of
"ship" is --

Every description of vessel used in navigation and not propelled exclusively by oars.

That is an all-encompassing definition. It states, also --

"Vessel" -- Any ship, Lighter, barge, boat, raft or craft, of whatever description, and
howsoever navigated.

That catches a few on the way through. One should not forget that boat operators operating
out of the Barrack Street jetty and the East Fremantle area pass through the Port of Fremantle
on their charter cruises and enter water controlled by the Fremantle Port Authority, as a result
comning under all the requirements of that authority as they affect their vessels. That is
another Act that in part binds the operations of vessels in this State.

In the Shipping and Pilotage Act one sees that there are certain powers vested in the
harbourmaster and section 5 states --

The harbourmaster of any port may --

(a) control the entry and departure of vessels into and from the port;

(b) control the berthing, mooring and moving of vessels within the port;
The port there, of course, being defined in general terms further on in that Act.

I use those examples to show the Minister that there are many Western Australian Acts that
cover some part of the operations of the charter boat industry, so there is no need for this
legislation.

During his second reading speech and by way of this Bill the Minister is saying that if this
legislation is enacted the Minister will be able to attach specific conditions to any licence that
is granted. The Minister will have discretion to decide which specific routes charter boats are
allowed to trade. He will also be able to nominate the timetable he believes should be
observed and to enter into and specify fares to be charged by various operators in respect of
the routes that he may specify.

The charter boat industry is one where there must be much flexibility. Charter boat operators
are prepared to trade on a number of routes, but because of the booking situation in their
industry they cannot be sure where their customers will want them to go on any day. They
offer themselves for hire in particular waters and are prepared to ply those waters at a charge.
How does the Minister intend nominating the exact routes that charter boat operators will be
allowed to negotiate, or will a general situation exist of "within navigable waters" perhaps
within 25 or 50 kilomnetres of the Port of Fremantle?

Mr Troy: I can nominate routes for craft going to Rottnest Island.
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Mr CASH: I am suggesting that the Minister does. In my dealings with the Minister for
Transport I have generally accepted his word for most things because I believe it has been
given in good faith. However, I make clear that when we talk specifically about the Minister
being granted authority over particular matters and those matters are specified in a Bill, it is
no longer sufficient or proper for me to rely on the Minister's word because this Bill, if
carried in this and the other place, will become the law. It will then not be good enough for
ferryboat operators to come to me and say that the Minister had specified a particular moute
and, "You told me that he gave you assurances by word of mouth in the House. What are
you going to do about this?" The answer is that if this Bill is passed in its present or an
amended form, whatever is written in it will be the law of the land, or in this case, the law of
the water as it applies to the charter boat industry and all the words in the world, as much as
they may have been given in good faith by the Minister, will be worth nothing if they do not
correspond with what is written in this legislation.

If one looks at the special factors surrounding the ferry and charter boat industry in this State
one sees that it is not possible to nominate specified timetables that must be observed by
operators. Take the Fremantle-Rottnest Island run for example. What would be the situation
if a boat left Fremantle at 10.00 am as required under the Act and proceeded to Rottnest
Island intending to depart from there to return to Fremantle at 4.00 pm, that being written into
the licence, and a storm blew up? Is that situation covered, or would they have to ring the
Minister or some Government bureaucrat from Rottnest Island saying that things are bad
because a storm has blown up, that the passengers are not happy and they are not happy about
putting to sea; and seek permission not to sail? It may be that I am being a little extreme and
extending matters too far with that example.

Mr Troy: I am glad that the member admits that.

Mr CASH: [ am only saying "maybe" because I am not sure that I am. Once people are tied
up by red tape, once they are required to have a licence issued and once the bureaucracy is
formed so that it can strangle commercial operations --

Mr Tray: How do we intrude on the aircraft at Rottnest when a storm arises? That is a crazy
parallel and the member is going a bit too far.

Mr CASH: [ am nor. The Minister is saying that perhaps he does not use the present powers
of the Act in their literal form, and that he does not enforce everything all the way. That is a
discretion that the Minister has, but the charter and ferryboat operators in Western Australia
do not want to rely on the Minister's d iscretion, because as much as they may consider this
Minister to be a reasonable person, the same cannot be said for all the Ministers in the present
Government.

Mr Troy: Bus operators, comnmercial vehicles and aircraft are all exposed to those
discretionary powers, but the powers are not all applied.

Mr CASH: That is what I have been talking about, and if the Minister had been listening he
would know that.
Mr Tray: I was Listening.

Mr CASH: The Minister obviously -- as much as he may have been listening -- did not
understand what I was saying. The Minister presently has authority over many things. In
fact, it is really a quirk that the Crown Law Department -

Mr Tray: Your party introduced that Act.

Mr CASH: I am not suggesting that it is wrong in principle, but there is no need to extend
the present Transport Co-ordination Act to cover charter boats arid ferryboats within this
State', all that does is increase the red tape. If there is one thing I would do in this place for
my State, it would be to start unwinding all the legislation that has been put in place by this
Parliament in the last 80-odd years.

Mr Tray: We have unwound a fair amount.

Mr CASH: I do not know about that, and perhaps the Minister can give me specific
examples. I congratulate the Government if it has unwound, chopped up and thrown away
any of that red tape, but let us not blot the copybook. Why start bringing in more regulations
and red tape? It is unnecessary to do so, and I think the Minister in his heart really believes
that to be the case.
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Mr Troy: That is not true. I have received legal advice.
Mr CASH: I can understand that, because of Cabinet solidarity and all the rest of it, the
Minister is perhaps not in a position to say anything else:, but I recognise the Minister's
feelings about this matter.
It is not a good reason to bring this Bill into the House just because a bureaucracy believes
that it has not caught everything that is out there in the field and so brings an item to the
Minister and says, "1 think we could catch these people as well as long as we extended a
definition." That was basically the proposition put forward by the Minister in his second
reading speech, because he argued that the reason for this legislation was that the Crown Law
Department had found that while the Transport Co-ordination Act provided for the licensing
of the commercial operations of aircraft, buses, commercial goods vehicles, country taxis,
helicopters and certain classes of coastal shipping, it did not cover ferries and hovercraft.
Mr Troy: It did not, and it was an oversight that they had not been originally included.
Mr CASH: No; that is what the Minister surmised when he was told that they were not
covered, because at one point in the Minister's second reading speech he also suggested that
one of the reasons that hovercraft were nor included was that, at the time this Act came into
operation, hovercraft were not necessarily a recognised commercial form of transport.
Mr Troy; So ferries were the oversight; that is the point I am making.
Mr CASH: One would be wrong to assume that 20 years ago no-one knew about hovercraft.
If one goes back to the definitions in the Western Australian Marine Act --

Mr Troy: When did the Act have its origins?
Mr CASH: The Minister has the same Act as I have, and it is written on the front of the Act.
It is 1966, and the Minister knows that as well as I do.
Mr Troy: What was the original basis of that Act?
Mr CASH: It took over from one of the other Acts, and it was amended to try to bring it up
to date at that stage of the game. The Minister should not try to sidetrack rme because I want
him to accept and admit to me that we have known about hovercraft for a long time. In fact,
the Western Australian Marine Act 1982, under the definition of "ship" or "vessel", says in
subsection (b) --

an air-cushion vehicle, or other similar craft, used wholly or primarily in navigation
by water;

So hovercraft are not something new.
Mr Tray: Just clarify the point you are making.
Mr CASH: I am saying that hovercraft are not new and that the Minister in his second
reading speech appears to argue that the reason they were not included in the Transport Co-
ordination Act 1966 was that they did not exist.
Mr Troy: That would have been prior to 1966.
Mr CASH: The Minister knows as well as I do that there have been amendments to that Act
on many occasions since 1966. It is not really a case of not knowing that hovercraft did exist;
it was a case that they were never included. It may be that it was never intended to include
them because someone may have woken up that we have enough red tape and there was no
need to bind everything that moved in the commercial world. As I was saying before, if there
was ever anything [ would do for my State it would be to repeal much of the legislation that
has been put into place in the last 80 years because it seems that we almost justify our own
existence in this Parliament by bringing forward additional legislation which results in an
additional burden on the commnunity because it has to be policed and penalties must be
provided. It is really a case of trying to kill the goose that lays the golden egg.
The charter boat industry has survived well by not being required to have specific licences to
carry passengers. The Minister would do well to reconsider this proposition. It is not too late
to acknowledge that licensing of charter boats and ferryboats is not necessary, and it is not
too late for the Government to withdraw this Bill. If one looks at the cost benefits that I
mentioned earlier, one will see that the revenue that is possibly going to be collected, based
on, for example, $L. per passenger seat per year, will not cover the cost of going around to
collect that revenue.
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Mr Troy: How do you make that determination?

Mr CASH: Is the Minister saying that is not the case? It is clear from the Minister's second
reading speech that this is not to be a revenue-raising exercise.

Mr Troy; That is dead right, but how do you make the allegation you just made?

Mr CASH!: Because there are not sufficient passenger seats available or required to be
licensed in this State to justify the expenditure that will be necessary to collect that revenue.

Mr Troy: Have you seen the regulations as to the craft the Bill applies to?

Mr CASH: That brings me to another point, because if it is that originally the Government
intended Parliament to believe that only those operators that one sees at Barrack Street jetty
or at East Fremanule jetty are required to be licensed, and perhaps a few other charter boat
operators who operate out of some southern and northern port areas or perhaps some inland
areas within the State, there really would not be many vessels covered, but if one looks at the
proposition contained in this Bill one finds that suddenly it is going to catch nearly every
vessel that is being operated on a commercial basis, including part of the fishing fleet at
Fremantle and also the fishing fleet scattered elsewhere along the coast of Western Australia.

It was suggested to me that while the Minister may have originally believed that perhaps only
20 to 30 craft were going to be caught by this legislation, because of the very broad definition
the Minister now has and because he has not distinguished between particular classes of
vessels as they are distinguished between in other Acts, we might now be catching more than
2 000 vessels that have to apply for a licence and pay a fee. Is that the point the Minister
wanted to acknowledge earlier on?
Mr Troy: The point that I want to acknowledge is that it would be revenue neutral.

Mr CASH: All that does is back up the argument I was suggesting to the Minister. [ thought
it was going to be revenue negative, and I suggest that is going to be the case. The Minister
says it is going to be revenue neutral, but what does that say?

Mr Troy: The administrative cost will be quite low.

Mr CASH: No, it says it is an absolute dead loss. All the Government is doing is getting out
into the private organisations and the commercial sector in Western Australia and saying,
",We want you to apply for licences for your craft and, having applied, we will charge you,
for the time being, $1 per passenger seat per year. We are not going to make any money out
of it as a Government, but we will get some control over you.".

Mr Troy: Are you one of those people who believe that the fare to Rottniest will double?

Mr CASH: No, I am not one of those people who believe the fare to Rottnest will double. I
believe the licensing of these vessels will be revenue negative unless the Government decides
to capture so many vessels throughout Western Australia that it totally inconveniences not
only the charter boat owners and operators but also much of the fishing fleet in the State. I
confirm to the Minister again that it is a case of more red tape, of tying people up, and
irrespective of the revenue argument -- whether it is revenue negative, revenue neutral, or
revenue positive -- the Minister is getting additional powers which are not necessary. Any
fair-minded person would say that the operations of the charter boats and ferries in this State
have been run on an efficient and effective basis for many years. There have been very few
problems within the industry and it has been a very competitive industry.

Mr Court: It has been a fiercely competitive industry and if this legislation had been in place
before the America's Cup the Minister would have issued licences to his mates only.

Mr CASH: I take the point of the Deputy Leader of the Opposition. I regard his comments
as being very valid because, as most members would know, the Deputy Leader of the
Opposition has had a very long association with the marine industry in this State. I know his
comments are founded on experience and fact.

In general terms I confim again to the House that this legislation is not necessary. The
industry does not want it, it will not make any money for the Government -- according to the
Minister -- so it certainly will not be a profitable exercise, although once a Government
brings in a licensing system, even if in the first year it charges only $1 per passenger seat per
year, it can move by regulation to increase that to $5 or $ 10.
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Mr Tray: If the figure is written into the Act, how can we do that?

Mr CASH: I said that, knowing this Government and the fact thai it does things by
regulation --

Mr Troy: The fee is in the Act. It has to come back to Parliament to be altered.

Mr CASH: That is the point I am making. Surely the Minister is not saying to me that he
cannot bring this amendment to this [louse in the next session of Parliament and make the $1
that he talks about today $10 per seat per year next year. Is the Minister saying it cannot be
done?

Mr Troy: Only if you support it in the Parliament.

Mr CASH: It would not be supported by me; it may be supported by the Minister's
members. But I will not get into that argument. If the Minister wants me to spend another
13 minutes telling him that I believe he can increase the proposed $1 per seat per year to $ 10,
I will do so, but the Minister should not tell me I will ever support it because I am telling him
that I do rnot support any of the legislation before us tonight as it affects the charter boar and
ferryboat industry. I am not interested in tying up those operators in red tape. [ am interested
in letting them get on with the job and making a profit for themselves, keeping many people
employed, as they currently do, and providing the phenomnenal service that people in Western
Australia and also visitors from overseas have enjoyed for many years.

Obviously the Minister would be aware of the banner headline in The West Australian this
morning which read "Group opposes ferry licences".

Mir Troy: I am aware of the background to that Press release, perhaps more than you are.

Mr CASH4: I do not doubt that the Minister is more aware of the background than 1.
Mr Troy: Some members of the industry have dissociated themselves from that.

Mr CASH: The Minister should stand in this place and tell me who has dissociated
themselves from that article in the newspaper, so long as he does not try to say that any
section of the industry accepts without question the various proposals that the Minister has
brought before this House. I have spoken to the charter boat owners and operators and the
ferryboat owners in this State. They are totally opposed to the proposition. They know that
another State Act of Parliament covers safety regulations. They know the number of crew
they are to provide on their facilities is covered by another State Act of Parliament, and that
all the authority and the power that the Mutiter is clutching and clawing for in this
legislation are not at all necessary.

I ask the Minister to explain to the House during his response why he wants to create this red
tape. I want him to say it was not his bureaucrats who decided on the advice of the Crown
Law Department that they might not at the moment be able to cover the ferryboats and the
charter boats and that as a result of that the Minister himself made the decision to bring this
legislation in. A Minister who is worth half his salt should be able to say to his bureaucratic
officers, "Firstly, you are on a very temporary basis and I do not want a growing Public
Service situation: secondly, your prime task in life is to recommend to me which sections of
which Acts can be repealed so that we can free up commercial operations and enterprises in
this State." If there is one reason that this State and this country is going broke, it is that there
is suffocation in the Government sector -- the public sector. If we are ever to get out of the
mire that we are in, one of the first things we must do is unwind the Government sector and
the red tape that is currently enacted in law.

Mr Troy: That is the path we have been on for five years, and the figures were given tonight
at question rime.

Mr Court: The red tape man was lost inside the Premier's Department.

Mr CASH: The red tape man who was working for the Government was strangled by his
own red tape.

I say to the Mutiter that the legislation is not necessary. I ask him to be reasonable and
realistic and withdraw this legislation, as has been requested of him by the charter boat
owners and operators in Western Australia and all of those people who will be affected by
this legislation.
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MR WIESE (Narrogin) (10.38 pm]: In putting the National Party's view on this legislation,
I point out that it hasrhree main parts, and possibly afourth -- it is pretty hard to work it out
from the Bill.
One part of the Bill seeks to provide country taxi drivers with a toll rate similar to that
available to metropolitan taxi drivers. The National Party supports that part of the Bill.
A second part of the Bill concerns the provision of regulations enabling fees to be charged for
the transfer of licences and for the issue of number plates for omnibuses. Again, the National
Party has no problems with that part of the Bill and supports it.
The part of the eml which will receive most attention from members on this side of the
House, and from members of the public who will be affected by it ultimately, is that part
which deals with the provision of a licensing.system for various boats, hovercraft, and other
types of vessel. When one talks about the provisions of a ferry service, a passenger service,
or a charter operation, two groups in particular are affected: Firstdy, the passengers who use
the vessel; secondly, the operators who run the vessels and provide the services. It is
interesting that the public -- the potential passengers -- do not want this Bill. The public can
see absolutely no reason and no need for it, and they do not want it. It is obvious to everyone
in the community that the ferry operators themselves do not want the legislation.
Mr Troy: Where did you get an indication from the public?
Mr WIESE: Why on earth is the Transport Co-ordination Amendment Bill before the House
now? The Government has talked about deregulating the transport industry for years. We
have been slowly going down the path of deregulation, which has been generally applauded
by most sections of the transport industry. Certainly all the transport users in the country
who are affected by this legislation are happy to see deregulation occurring and wish it was
happening faster. Now we have a Bill which does exactly the opposite in another section of
the transport industry. This Bill applies a comprehensive set of regulations and controls to
the only section of the transport industry that is currently deregulated.
I find it hard to come to grips with the fact that, although we are now going down the path of
deregulation in the transport industry generally, we are here dealing with a eml by which it is
intended to bring in regulations, controls and licensing for the only section of the transport
industry currently free of them.
This B ill is a classic example of what happens when there is no consultation with the industry
when drawing up legislation that will vitally affect it. The member for Mt Lawley touched
on this aspect tonight and I certainly want to deal with it. It is hard to believe that there could
have been no discussion with the industry, and that ferry operators were completely unaware
of the impending legislation until the Minister's second reading speech. I find that
completely unbelievable. It is disgraceful and shows that the Goverrnent has a complete
disregard for the industry and regard only for its own opinion and the opinions it wants to
hear. It is arrogance or ignorance -- probably both -- arnd it shows a complete disregard for
the industry. Since the Minister's second reading speech, the industry has endeavoured to put
its opinion to the Minister but I aim led to believe he is adamant there will be no changes to
the legislation along the lines the industry has been trying to persuade him to make.
Mr Troy: That is not true.
Mr WIESE: I will be interested if the Minister indicates what aspects of the Bill have been
altered subsequent to discussions with the industry.
Mr Troy: Why did your party not accept a briefing from officers from die department?
Mr WIESE: I am the person handling this legislation for the National Party and I certainly
was not aware that any briefing on this legislation had been offered. I am not aware whether
any briefing was made available to my party and, if it was, I am sorry that I did not take
advantage of it. Had I had the opportunity, I would have taken the briefing.
Mr Troy: You would have been better briefed for tonight.
Mr WIESE: Time will tell, Minister.
Regardless of that, I certainly will look forward to the Minister's comments when he explains
the clauses of this Bill to the louse and the changes which have been made to it
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subsequent to his discussions with ferry and charter boat operators. I believe that the lack of
consultation is reflected throughout the Bill.
The member for Mt Lawley dealt with the matter of definitions, but I will briefly deal with
those myself. Suffice it to say, the definition of "ferry" is a classic example of what happens
when there is no consultation with the industry. The industry basically does not used the
term "ferry"; as the Minister would be aware the term does not appear in the definitions that
are included in the Western Australian Marine Act, to which reference has already been
made. In that Act a ferry is always referred to as a passenger vessel. That is the international
usage and the way in which a ferry is dealt with and termed in insurance papers and in
licensing, but in this Bill "ferry" is written; the Government is going out on its own and doing
something new. Basically this was not necessary because "passenger vessel" is the term used
and it is well defined in the Western Australian Marine Act as a ship or vessel. As the
member for Mt Lawley adequately explained, the definition of a ship or vessel includes the
term "hovercraft". Surely for simplicity and consistency --

Mr Troy: I am delighted to hear your legal opinion on the definition.

Mr WIESE: My opinion is not a legal one. The point is that this definition is accepted
internationally and is included in the Western Australian Marine Act. For the sake of
simplicity and consistency, one set of definitions, which are already in use, would have been
the logical course to follow when putting the definitions into this Bil.

The need for this legislation has to be questioned. Why do we need to institute the licensing
of ferries in this State? Why do we need the Minister to authorise ferries to operate? Why
must a route deviation be authorised by the Minister? Why do conditions need to be attached
to the proposed deviation? Why should the Minister have the power to license an operator
for one route and not for another? Why should the Minister require a further permit for the
operator temporarily to move out of the area in which he is licensed to operate? Why should
operators set out in their applications the routes and areas in which they wish to operate?
That includes providing a description of the vessel, the maximum number of passengers they
can carry and the services to be provided -- whatever that means. Why should the Minister
be able to require details of the fares that are to be charged and "such other particulars as may
be prescribed"?

Ms Troy: Perhaps we will offer the briefing to you again between the passage of the B ill and
its introduction in the other place.
Mr WIESE: Perhaps the Minister could offer an explanation for them in his reply to the
second reading in this place. It is not good enough for the Minister to give his explanation to
the upper House. This House also serves a purpose in the passing of legislation and it is fair
to ask the Minister to provide explanations for some of the queries raised here. That really is
the purpose of having the debate in this House. If the Minister wants to do it in the upper
House why bother to bring the Bill in here at all? Nothving the Minister said in his second
reading speech answers any of the questions I have raised. Nothing in his speech justifies the
introduction of licensing and all the controls over the industry contained in this Bill. There is
a vague reference to ferries competing with aeroplanes on the route to Rormnest and to a
possible need for controls some time in the fu~ture. That is the justification. On the same
theme, the Minister said in his speech it was envisaged that unrestricted, as-of-right licences
would be issued to existing ferry operators and to any additional ferry or hovercraft operators
who applied for a licence. So the Minister obviously is not going to use his licensing powers
to control the number of operators -- so he says -- despite some of the powers in the Bill.

The Minister also said that provided the ferries and hovercrafts were not operating contrary to
the public interest -- whatever that may be -- the Government would have a minimal
involvement in their operations apart from the nominal licensing procedures. Once again, if
that is the case, why on earth has he brought this Bill before the House? He also said it was
not a revenue raising operation, and I believe that is correct because the estimates I have are
that the revenue to be raised from licence fees is approximately $5 000 to $6 000. Despite
the Minister's disclaimers I do not believe that that amount of money will go a quarter or
even one-tenth of the way towards covering the cost of overseeing what he is implementing
in this Bill. It will not go a fraction of the way towards it. in view of those statements, why
is the Bill before the House?
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Another aspect of the Bill which needs to be looked at is the history and development of the
industry. We are talking basically about the ferryboat industry which operates in the
Perth-Fremantle-Rortnest Island region. I can remember when all we had was a couple of
ferries plying the route from Barrack Street jetty to South Perth and the old Perth used to go
up and down the river to Fremantle. As I remember it, the Zephyr was on the Rottniest route
with the Islander.
Mr Williams: And the Emerald.
Mr WIESE: That must bave been before my time. There is a bit of a generation gap. Those
boats used to roll across to Rottnest at a snail's pace and dump their passengers on the jetty,
many of them in a pretty poor shape. That was the ferry service which operated in the depths
of my memory.

Mr Clarko: Half of them were calling for the archbishop, going "Ark, ark!"

Mr WIESE: I would have thought the other half were not aware of who the archbishop was.
It was the sole ferry service here in Western Australia. Its basic purpose was transferring
passengers from the mainland to Rottniest Island where most of them were going to spend a
week or two in the bungalows or in the camping area, enjoying a good family holiday or
whatever. The transformation from those days to now has been quite dramatic, as everyone
would acknowledge.

There is a magnificent, modem, well-equipped ferry service with vessels which are as good
as anything operating in Australia, and better than most. They make the trip rapidly and
transport hundreds of people daily in great comfort to Rottnest. Because of the type of
service which is provided an enormous number of passengers travel to Rottnest as
day-trippers. They enjoy the day and patronise the facilities and come back to the mainland
that evening. That never happened previously; it has been developed by ferry operators over
a period of time so that we have a ferry system which is second to none.

Another factor which needs to be looked at is the fare system on the ferry service. I believe
the fares are most reasonable and the service provided is hard to fault. All this has developed
with absolutely no Government interference whatever and no unnecessary controls or
licences or fare controls. That being the case why on earth do we now want to impose
licensing and controls on an industry which continues to thrive and expand in a free
enterprise system? All safety aspects of the ferry operations are rigidly controlled under the
Western Australian Marine Act.
Mr Taylor: What about the people they have run down on the river?

Mr WIESE: Where has the blame been attached in those cases? Do not all those cases come
under the control of the Western Australian Marine Act? They will not be covered by the
provisions of this Bill. The Minister already has all the controls he needs to deal with the sort
of problem the Minister for Health is talking about. It is not for the purpose of contributing
to the greater safety of the ferry and charter boat services that this Bill is before the House.
In 1984 this Government conducted an inquiry into the fare structure operating at the time
and the conclusion was that the fares being charged were very reasonable. At that time there
was a single operator; now we have three who ensure by competition that the fares charged
are extremely reasonable. Despite all this the Government is detennined to introduce
licensing and controls over an industry which has given long and excellent service to this
State. It would continue to do so if it were left alone, untrammelled by Government controls
and licensing. One of the criteria the Minister will be using when considering licensing
applications and controls on the industry is the public interest. I believe the best and only
way to show the Government's concern for the public interest would be to withdraw this
legislation and let the operators and the industry get on with the job of providing a service to
the people of Western Australia.

I want to touch on a couple of incidental questions which I hope the Minister can answer.
Eirstly, how does the department intend to police these operations if the B ill is passed? Who
will police them? Will there be more Transport Department inspectors sitting around on the
wharves instead of in cars under shady trees in the country as they are now? Perhaps the
department is going to buy a boat or two.
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Mrs Beggs: When have you seen someone sitting under a shady tree?
Mr WIESE: I have seen many transport inspectors sihting under shady trees. Occasionally
they have pulled out from under a shady tree and pulled me up. They want to look at a little
piece of paper to see what one is carrying. If they cannot read the paper they want to take the
tarps off and look in the bin to see that the piece of paper is correct. Then they get back in
their cars and park under the shady tree until someone else comes along for them to pull up.
That is the type of operation the transport inspectors are running all over the Strate.

Mr Troy: Were you not a member of the Government that put this system into operation?

Mr WIIESE: I have been here for only six months. However, I was in local government and
involved in other lay political areas before then and I have been haranguing authorities about
transport inspectors who sit in the bush doing nothing and who contribute nothing to the
transport industry. I will continue to do so while they continue to carry on their operations
the way they do.

Mr Burkett: Don't knock the heavy haulage boys.

Mr WIESE: When we get to them I will tell the member of my experiences with them,

What does this Bill do? Will it put a couple of boats on the river and the ocean to ensure that
ferries stick rigidly to their routes? They may stop them half way between Fremantle and
Ronnrest. Perhaps they will count the passengers. From my experience of transport boards,
all of these things are likely to happen.
Mrs Beggs: We will put ferries onto Lake Dumbleyung.

Mr WIESE: First of all the Minister had better arrange with the Minister for Water
Resources to put some water in it. From what I know of the Minister for Water Resources he
is probably the only one who could do it because he does an excellent job.
As the Bill is worded, every vessel that is used or intended to be used to carry passengers for
hire or reward will be picked up under this legislation. The dreadfu wording of the
appropriate clauses leaves one wondering whether the passengers or the vessels are for hire.
What about all the other boats and launches in the coastal towns that are hired out to
passengers and to take fishermen on fishing trips? What about the surf cats and the
windsurfing operations around the coastal holiday resorts?

Mr Troy. You are scaremongering.

Mr WIESE: The Minister should persuade me, when he replies, that those boats are not for
hire or reward. I believe they are and I believe they are picked up by this Bill. That is how
stupid it is. There are probably many more boat and yacht hire operations that I am not aware
of because I live a hundred miles from the coast. Some of my seafaring colleagues might be
aware of them but I believe there will be many more operations caught by this Bill. How will
the Minister handle the licensing of those operations? There is nor even a clause in the Bill
allowing the Minister to exempt certain classes of vessels.
Another aspect which is not covered is whether licences will be transferrable and, if so, what
value will be attached to them- Taxi licences are sold.

Mr Troy: What is the cost of a licence?

Mr WIESE: What is the cost of a fishing boat licence and a craypot licence carried on that
fishing boat? Why should ferryboat owners nor be able to sell their licences? Is the Minister
telling me that no value is attached to a ferryboat licence? If the Minister is to control the
numbers of those boats, surely there will be anl increase in the value of those lice nces.

The last aspect that I do not believe is covered by the Bill is the appeal provisions for
operators who have their licences refused or revoked or whose licence application is deferred
or not dealt with. What avenue of appeal does an operator have if his access to certain routes
is denied or the Minister imposes a timetable on him that is completely unsatisfactory? To
whom can he appeal if he wishes to change a specified fare to one which he believes should
be charged? What avenue of appeal does he have against all of those decisions which the
Minister is able to make? How does the operator appeal against any other such conditions
that the Minister may see fit to impose on him in the public interest? He has no avenue of
appeal against the Minister's decision. The Minister has, if this Bill is passed, complete
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control over every aspect of ferryboat operations in Western Australia. Ultimately, I believe
that will not be in the public interest.

Clause 8 refers to the inspection of passengers and I do not believe it should be in the Bill.
The Minister did not mention this clause in his second reading speech so we have no inkling
of why it has been included in the Bill. Why is it in the Bill? The clause gives the police, or
any authorised person, the power to require the owner or driver to permit an inspection to be
made of any vehicle, any passenger, or of any load. I have no objection to inspections of
vehicles or loads because they are in the present Act. However, I am concerned about
inspections of passengers. What are we talking about? Will we require them to get out of the
vehicle in order that the inspector may see how they are dressed, to examine their physical
characteristics or even to go further than that. When an inspection is made of a vehicle the
inspector looks under the bonnet, checks the tyres, peers in the boot1 and checks all of the
vehicles controls and features. Will we allow or require a simnilar type of inspection to be
made of a passenger? Will the inspection be of the general characteristics of a person,
including their legs, head and torso? The mind boggles. If a check of a vehicle includes
those sorts of inspections, why not of a human being? Why on earth is this provision in the
Bill? The only reason that I can come up with for its being there is that perhaps the Minister
is having trouble keeping his staff in the Department of Transport. Perhaps he will put them
on boats and send them out to do these passenger inspections. In that way he may be able to
attract staff to the department to continue these inspectorial tasks as a fonn of reward for long
and faithful service in the department camped in their vehicles on the sides of our roads under
trees.

I believe the Minister has the message that the National Party will not support this Bill.

MR COURT (Nedlands -- Deputy Leader of the Opposition) [11.09 pm]: The two previous
speakers have spelt out clearly the absurdity of this legislation and the irony of the Minister
for Transport, who is also the Minister for Small Business, introducing this legislation which
will involve more and more red tape for an industry which already operates under some of
the most strict laws of this country.

The Minister interjected and referred to my mates in the industry. I want to tell him that I
have a lot of mates in this industry and most of them are very good friends. Those people
have approached me, as they have other members of the Opposition, in disgust that this
legislation was not brought to their attention and that the Government did not consult with
them when drawing up this legislation. They will be required to contend with additional red
tape because of it. The Minister should try to gain some understanding of what a person has
to go through to obtain the necessary approvals to enter that industry. It is so tightly
controlled mainly because of the historical position of taking paying passengers to sea. Very
strict requirements are in place and have been for many years. I am not knocking the
regulations, but many regulations are already in place with regard to constructing vessels to
take people to sea. I have lived through that for many years and I know how strict the
regulations are, but there is also the question of how those vessels are operating. Plenty of
laws exist in this State to ensure that the ferries operate to a certain standard.

I have seen the classic case of the laws of the sea running amuck. I refer to the treatment that
Mr Wales received, when, after sailing around the world, his yacht the Leschenaukte
happened to hit a submerged navigational pylon which had been knocked over by a trawler.
Members should consider the red tape he has had to go tough. He has been ignored by the
authorities, largely as a result of the existing red tape. The Minister is well aware of the
difficulties that person is facing. Yet the Government is introducing more red tape for ferry
and charter boat operators and it is an absolute joke. I was not joking when I said that if the
Government had these powers before the America's Cup, who knows how it would have used
those powers to try to control who got what by its usual means of trying to control industry.
This industry is fiercely competitive and has been so for donkey's years.

Mrs Beggs: That is not true.

Mr COURT: The Minister for Tourism says that it is not true that this industry is fiercely
competitive.

Mr Troy: You said for years.

Mr COUTRT: As long as I have been around it has been.
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Mr Troy. Your definition is different from mine. There was a period when there was a
monopoly.
-Mr COURT: I can recall the time when the McGanns had the Islander and some other
vessels and they appeared to be doing very well.
Mr Troy: Can you recall a period when there was a monopoly situat ion?
Mr COURT: The Minister should listen to what I have to say. I will tell him all about
competition. Everyone thought that the McGanns were doing very well and some new
operators came into the marketplace. The McGanns captured the market because they
introduced fast vessels and Mr Kitcher Snr came on the market with the little tub from
Albany called the Temeraire. it was no bigger than a 45 foot launch, but he persevered and
competed against the McGanns. Eventually he built a radical boat, which was known as the
Katenneraire, to try to capture the market. That was competition and they were fighting
against each other. Eventually Mr Kitcher's son took over the business and expanded it by
introducing a large number of ferries. During the America's Cup many ferries came from
interstate and they were involved in the competition.
Mrs Beggs. How long was it between the time that the McG arms and the Kitchens were
operating that route and before anyone else got in on the act?
Mr COURT: Is the Minister for Tourism talking specifically about the Rottnest run?
Mrs Beggs: Yes, I am.
Mr COURT: About the fert'y or the charter boats? Charter boats have always been open. If
a person has a monopoly, other people come in on the run and that is what causes fierce
competition.
Mr Peter Dowding: Your idea of fiercely competitive is someone who puts out his hand for
a big Government subsidy.
Mr COURT: That is a pretty smart comment from the Minister for Works and Services. If
members opposite think that the best they can do is to start throwing abuse at members who
are asking questions --

Mrs Beggs: I was not throwing abuse, I asked you a question -- how long was it between the
McGanns and the Kitchens before there was any real competition?
Mr COURT: I said there was a lot of competition arid that anyone could come in on that
market if they wanted to.
Mr Troy: In what way would you suggest that the Rotmest run is a competitive market?
Mr COURT: Will this legislation make it any different?
Mr Troy: Stick to your point about the competitive scene.
Mr COURT: I an, because anyone can enter the Rottniest run. Can the Minister tell me why
they cannot?
Mr Troy: We intend to keep it open. You were talking about the fact- that it is a highly
competitive market scene and I am saying that it is not.
Mr COURT: As I understand it, after the America's Cup a price-cutting war ensued during
the summer.
Mr Tray: Agreed, but you said that it had been competitive for years and I am trying to point
out that it has been competitive only for the last 18 months.
Mr COURT: If someone is doing well in the marketplace there is no doubt that someone else
will try to get into that market-
Mr Troy: If I want a lesson in conmnerce, I will not come to you my friend.
Mr COURT: That is die Minister's prerogative. I am saying to the Minister that it has been
competitive. I do not know why the Minister is arguing. He thought that they were doing
well, just as the people who moved in on the run thought they were doing well. There were a
heap of ferries on the Rotmest run. The Government should be concentrating on making sure
that the ferries which do operate have the proper facilities from which to operate. The
Minister for Tourism should be pushing to provide proper jetty facilities at Perth, Fremantle
and Rottniest instead of introducing legislation such as that which is before the House.
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Mr Troy: I thought your philosophy was one where that industry would pay for those
facilities. You are suggesting that it be subsidised.

Mr COURT: If the Government would give these people a good lease on the ]and they would
build the facilities. The Government cannot have it both ways.

Mr Troy: We are not asking for that.

Mr COURT: The Government cannot say that it will give a reasonable lease and not allow
the building of the facilities. The Government, to its credit, is considering granting a lease
with regard to the Barrack Street site. It would enable the lessee to invest money to build the
sorts of facilities required to transport people to Rottnesc. If they are given a good lease ir is
worth their while to build the facilities. That is what should be encouraged. The Minister for
Tourism is nodding her head in support of that concept and that is good.

I have travelled on a lot of fetres throughout Australia and there are three places where there
have been many innovations. As an example I cite the innovative ferries that operate in the
Sydney harbour. I refer also to the innovative fast ferries which operate between islands in
the Whitsunday group. There has been a tremendous breakthrough in the type of ferries that
operate between Perth and Rottnest. I know that members opposite do not appear to like Mr
Kitcher and his ferry operation.

Mr Troy: I have never met the man.

Mr COURT: The Minister seems to be fairly keen to say that he held a monopoly position.
Now he says that he has never met the man.

Mrs Beggs: We have not criticised Mr Kitcher.

Mr Troy: We do not personalise. If you are close to the man we understand that.

Mr COURT: [ do not know about being close to Mr Kitcher; I know most of the people in
the ferry and charter boat industry. I was making the point that one operator had been doing
well on the Rottnest run for some years.

Mrs Beggs: You mentioned the names, I did not. I only asked a question.

Mr COURT: The point I want to make about people doing the Rottnest run is that they came
up with major breakthroughs in designs.

Mrs Beggs: Yes, they did.

Mr COURT: I am glad the Minister for Tourism agrees. They made major breakthroughs in
vessels designed to handle these types of conditions and their designs have been accepted in
many other places, including Tasmania and the Whitsunday Islands. It is a credit to the local
ferry operators that not only did they come up with that design, but some make their own
vessels and have sold them to other pants of Australia and now to other parts of the world.
This ferry industry has proved that it can provide an extremely good and professional service
in very safe and fast conditions. It has been good enough and successful enough to also sell
those vessels overseas.

In 1983, when this Government had been in office for only a short period, it waged a vendetta
against the Rottniest ferry people and started investigating the fare structure.
Mr Peter Dowding: IHow outrageous of them to be looking after the consumer. That is a bit
rough, rather radical and going overboard.

Mr Cash: That is some statement from a man who ripped off consumers to the extent of
$1 500 a day before he entered this place.

In 1983. when the Government was having a go at the ferry operators, in answer to question
1234 we were told that the fares compared favourably with the fare prices on similar routes in
other pans of Australia. Not only did the fares compare favourably but also the public of
Western Australia were travelling in ferries many years more advanced than those available
in other States. The operator was not only providing a better service but it was also at the
same or a cheaper price. The Government conveniently pulled out of that argument.

My main argument is that this legislation is totally unnecessary. Already this industry has the
tightest possible safety controls goverig the vessels and their operation. When those
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ferries are travelling on the river or across to Rottnest the skipper is in constant
comnmunication with the port authority and he is aware of the weather forecasts and the sea
conditions. It is a very well organised operation. Why does anyone else need to be involved?
Why is this licence required when so many licences and approvals are needed at present?
The Minister for Small Business keeps telling us that the Government is cutting red tape but
it has introduced this unnecessary legislation which I very much oppose.

MR TROY (Mundaring -- Minister for Transport) [11.25 pm]: I remind the House briefly of
the main function of this Bill because it has been significantly distorted by certain influences
brought to bear on some members of the Opposition. Essentially the key function is to
provide a licensing system for comnmercial ferry and hovereraft operations. It also covers
certain classes of taxis having appeal rights and includes regulations enabling fees to be
associated with licence transfers and number plates in the omnibus area. I understand the
Opposition is not opposed to those latter amendments.
With regard to the licensing system for commercial ferries, as some members opposite have
realised, this emerged when the likelihood of a hovercraft service being introduced on the
Rortnest nin was brought to the Goverment's attention last year. The Department of
Transport checked the situation and found there were weaknesses in the existing Transport
Co-ordination Act in regard to ferries, for example, compared with the normal controls
relating to omnibus services and airline operations, and the Act did not provide satisfactory
cover. The Crown Law Department advised my department that the Act broadly had the
intention to coordinate and plan in advance all forms of transport in this State1 but because it
contained some narrow definitions, it did not adequately cover hovercraft and ferries. I
indicated in the second reading speech that that was understandable because of the history of
the hovercraft in the early days. I am talking about prior to 1966 because I am happy to
acknowledge that hovercraft west around at that time. The question of ferries was
overlooked when the Bill was drafted.

Crown Law Department also drew mtention to the difficulty with licence fee categories
which existed under the Transport Co-ordination Act, so the matter went beyond the point of
whether this broad definition of a vehicle covered ferries and hovercraft. Even if it did apply
in that case, in the areas of the licence fees categories it was not acknowledging those forms
of transport. Therefore, the Transport Co-ordination Act did not cover that area, as it was
broadly intended to. One must recognise that the Crown Law Department quite rightly drew
the attention of the Govemment of the day to the weaknesses in the broad objectives of the
Act in this area and it was necessary to address that problem. As the Minister responsible, I
and my department were not in a position to carry out the broad functions of the Transport
Co-ordination Act without overcoming those anomalies.

Of course, the other question which emerged was that of equity, which is highlighted by the
route we have talked of so much tonight -- the Rottnest Island route. A rather interesting
comparison can be drawn between the aircraft services to Rottnest -- whidch are covered by
the Transport Co-ordination Act -- and the ferry service. A licence is required for the airline
service but the Government does not interfere in any other way. It is a completely open
market apart from the fact that the operators register and obtain a licence and, if necessary in
the public interest, the Government could intervene. That facility is not available with the
ferry and hovercraft operations on the Rotmnest route. This is an interesting question of
equity between the different modes of transport. The Government quite clearly primarily has
the public interest in mind in this legislation. It has amended this area of the ferry operations
and taken out a number of considerations that the Minister may give attention to in other
modes before agreeing to a licence. It has focused the whole attention of the licensing on the
public interest. That clearly underlines the principle of ensuring that the public interest is
maintained. It is appropriate for members opposite to appreciate the words in the long title of
the Transport Co-ordination Act. I quote from that Act --

An Act to provide for the co-ordination, planning and advancement of all forms of
transport in this State, to provide for the review, control and licensing of transport
services.. .

It goes on to mention other unrelated functions, but that long title clearly indicates that the
legislators intended that Act to cover all forms of transport. That was the clear intention, and
the anomaly of ferry services was overlooked.
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We have no intention of intruding on ferry services already operating in the State. In fact the
Rottnest service currently operates in a competitive mode, as was mentioned earlier. That has
not necessarily always been its history. It may have been appropriate to have an influence
under the broad terms of the Transport Co-ordination Act in those more difficult times which
are hopefully in the past; only time can tell. The important thing to recognise is that, if a
problem arose, under the present powers of the Act we would have absolutely no ability to
carry out our responsibilities under the Transport Co-ordination Act.

Mr Cash: Give us some examples.

Mr TROY: I will come to those shortly. The Government has very few powers to operate in
this area of the Transport Co-ordination Act as it applies to ferry operations. The other
legislative pieces do not allow us to carry out the functions of the Transport Co-ordination
Act under their terms. The Jetties Act is designed primarily to regulate mooring vessels to
jetties and the landing and embarking of passengers and keeping order on jetties. The Marine
and Harbours Act is primarily directed towards navigation and safety on the water. Neither
those Acts nor the Fremantle Port Authority Act or any other Act can be used for the
purposes of the Transport Co-ordination Act.

Mr Cash: You can exercise control over ferries.
Mr TROY: Not in the appropriate way. If a vessel moves away from the jetty and it is not
infringing those other Acts, there is no control. Those powers under the other Acts cannot be
used for the purpose of transport co-ordination. That is quite clearly the case, and it has been
spelt out very clearly by the Crown Law Department.
A massive barrage of media attention has been given to this alleged appalling figure of $1 per
seat per year. Let us put that into perspective. Let us say that some limited-service ferry
makes two trips to Rottnest per year.

Several members interjected.

Mr TROY: If members opposite read the Bill they will see that it must come back to
Parliament to be increased. It amounts to Ic per trip per passenger. It is unbelievable to see
the attention which has been directed towards that provision. A comment today by some boat
proprietors suggested that perhaps they were on the wrong track with that criticism and there
was not much justification for it.

The whole thing must be brought back into perspective. In the second reading speech I gave
an undertaking, and I confirm it now, that this is not a revenue-raising exercise. The level of
licence fee we have included in the legislation indicates the Government's intention not to
increase it by regulation. We are merely establishing the principle that, if the licence is
provided, we can then undertake the public interest powers required of us in terms of the
Transport Co-ordination Act.

The situation which has come about in the last few days is a very emotional one. There is
room for fair criticism, which I accept, and that is that there was insufficient consultation
with the industry. An unfortunate error was made and these people were not brought in at an
earlier stage, as is the normal practice. I have delayed the Bill for some time to make sure
that consultation takes place. Members will note that the Bill was first introduced about 21
October for the second reading. In the weeks since I have spoken to the industry, the
Department of Transport has briefed these people, and I have looked at their representations.
We are still looking at possible amendments which we mnight be prepared to accept. They
will be placed in the upper House in due course. I have an open mind in trying to
accommodate the industry on those points, but I cannot move away from the broad
requirement which Crown Law has brought to my attention. I cannot, as a Minister,
adequately pursue the public interest under the present provisions of the Bill.
The member for Mt Lawley highlighted his basic objection, which was a philosophical one.
He referred to small government and red tape. The story we have heard tonight is another
parallel to the media campaign on pricing. If members read the Act, they will see that
operators can ring up and get a licence. They must submit an application within 12 days in
written form, but Ilam staggered if that is the red tape they are talking about.
Mr Bradshaw: It is just another imposition.
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Mr TROY: As I indicated in the second reading speech, we have no intention of becoming
involved in a high level of regulation in this area. There are examples in the transport
industry where that circumstance varies. I have given the example of Rottnest air services,
where our involvement is minimal. Other examples are in the north west coach services,
where we have a completely open market. We have a degree of open market in ot-her airline
operations throughout the State, particularly in Kalgoorlie and Geraldton. This illustrates this
Government's approach to the transport question.

Not always does the market offer the potential of the competitive scene. Some situations in
transport require heavy subsidisation, Where that occurs we natually have some influence
on the number of operators. It is simply a matter of finding the most economical way to carry
out those services. This Bill broadly picks up all those principles which may apply in the
ferry operation now and for some time into the futur. I can give a very clear indication on
behalf of the Government that it is not our intention to enter into any degree of regulation in
the industry unless the public interest demands that. We see the Rottnest services, for
example, as carrying on exactly as they are.

To touch on legal advice, I have not seen the Kay and Lafferty response, but I have seen the
Heenan response. I sought comment from Crown Law in addressing that, and it is interesting
to pick up the response I received. Quite clearly legal opinions always vary. The Crown
Solicitor indicated to me that really the only issue at stake, which was in fact referred to in
Heenan's assessment, was the determination of the Government to ensure that the Bill was
amended to allow the co-ordination and facilitation of transport in the ferry scene.

It was clearly the intention of the Act in its original form to cover all forms of transport in
that provision. The long title of the Act, to which I referred earlier tonight, was highlighted
in the clarification. It indicates beyond that that there was a broad intention to cover ferry
services and, in particular, the definition of ferry services was somewhat cloudy and needed
attention. Then there was the appropriate listing in the Act of where these fees could be
applied. T1herefore, there is a divergence of legal opinion here, which is a normal thing and
which happens in many circumstances. Crown Law officers are my legal advisers as a
Minister of this Goverrnent and I amn happy with the advice that it has given me, There is a
difference there acknowledged by Heenan and, therefore, the issue is one of individual
judgment of where we pursue it.

Mr Cash: Have you seen the Heenan report?

Mr TROY. Yes, and I have sought Crown Law opinion on it and the result of that opinion is
that the action we are taking is the appropriate one. In relation to the definition of "vessel" I
am staggered that that people who have sat in this House for some time do not realise that the
definition in a technical Act related to navigation and so forth is not necessarily exactly the
samne as one found in broad transport legislation where one is bringing into account a
description covering a wide range of vessels. Why members opposite concern themselves
with a different definition staggers me, because there are many such examples around. The
simple reason for that is that one looks at the prime function of the Bill and what it is
intended to address and accommodates the definition there. Members will find that
definitions differ from one section of a piece of legislation to another, which is a quite
conmmon thing and occurs simply for the purpose of clarification, so to make a song and
dance over a definition staggers me, and [ am sure staggers other members of the House
generally.

I have given an undertaking in relation to control of routes, timetables and fares that the
Government has no intention of applying that in regard to ferryboat operations. I turn now to
the comments of the member for Narrogin.

Mr Cash: Will the Minister go through that again; what did he say in respect of routes and
fares?

Mr TROY: I said that we have no intention of applying the provision in respect of routes,
timetables and fares to ferryboat operations on the Rottiest route, or within the State. The
power will appear in the legislation because of the public interest requirement, but we are not
intending to go down that path unless the public interest is threatened. I will underline to the
member again, if necessary, the fact that those powers exist with regard to aircraft
movements to Rottniest Island and we do not utilise them.
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Mr Cash: But the fact is that they are there.

Mr TROY: That is correct, the same as they are there for aircraft, buses and commercial
vehicles, but they are not necessarily applied.

Mr Blaikie: The Minister is trying to put a private operator out of business.

Mr TROY: That is not the case, and the member should declare an interest on that one.

Withdrawal of Remark

Mr BLALKIE: I rake the greatest possible exception to the comment just made by the
Minister in which he implied that I have an interest in South West Coast Lines and ask that he
withdraw it.

Mr TROY: I withdraw the comment.

Debate Resumed

Mr TROY: One of the difficulties experienced by some members on the Opposition benches
is that they cannot discriminate between tourist-type licences and regular passenger transport
licences. Perhaps [ can define that difference for the member for Vasse so that he can
understand the distinction between the two services.

The member for Narrogin raised a number of issues and I think that it is unfortunate that he
did nor accept the offer made for Department of Transport officers to brief him about those
matters. It is not my intention to go through every element that he raised because we would
be here until 3.00 am, but an interesting philosophy emerged from the remarks of the
National Party spokesman tonight. It was my broad understanding that the National Party
recognised the fact that there needs to be an adequate control system on transport. Perhaps I
have nor used the National Party's strict wording in relation to that policy, but my
understanding is that the National Party recognises that there is a need for an overall
coordinating and control system to operate. All we are doing here is picking up an anomaly
that has been brought to our attention. Currently the Act does not allow us the necessary
control provisions in relation to our public responsibility as applying to ferries; nothing more
or less than that.

I said earlier that at present the industry appears to be operating quite well. However I have a
few Press clippings here covering the past 12 months which show that there is a degree of
volatility in the industry, and that we are not able to address our public responsibility quite
clearly. The most recent of those articles appeared on 6 November entitled "Ferry War"
stating that all hell would break loose and that it would be like World War 3 by January.

Mr Cash: That is competition. It keeps the price dawn- The Minister is not saying that it
will affect the safety of passengers, is he?
Mr TROY: I am not opposed to competition as long as the public interest is covered.
Another article was entitled 'Ferries up for grabs after cup" and appeared on 4 May, and I
commented about this earlier. Another article appeared on I April entitled "Rock'n roll on
the river", and so it goes on. I have other Press articles dated 31 March and 16 March, the
latter titled "Ferry master blamed for Swan River crash." Another article dated 13 March was
entitled "Ferry War".
Mr Wiese: Are they all covered by the Western Australian Marine Act?

Mr TROY: Not completely, and the member has failed to recognise the point that if this war
goes beyond the provisions of the Jetties Act, the Western Australian Marine Act, or the
Fremantle Port Authority Act I cannot pursue my responsibilities as Minister under the
present Act.

Mr Wiese: The Minister can't control the fares or routes.

Mr TROY: We do not intend to in relation to the'services that exist at the moment, but if the
power is required to be applied in the public interest we will. Those Press clippings indicate
clearly the volatility in the ferry industry. We need to ensure that the public interest is taken
fully into account and that we cart address any problems that arise. In essence, if this House
goes into recess by 24 December and an incident occurs in the ferry area on Christmas Day I
wonder whether members opposite consider I should have the necessary power to do
something about that. It will be March of next year at a minimum before this legislation
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comes into force, and the average time to get legislation up is 12 months. The Government
has taken responsible action in relation to a matter drawn to its attention relating to certain
weaknesses in these operations. By bringing this Bill into the House we are addressing those
weaknesses and I seek the support of the House in taking this legislation forward.

Question put and passed.

Bill read a second time.

In Committee
The Deputy Chairman of Committees (Mrs Henderson) in the Chair; Mr Troy (Minister for
Transport) in charge of the Bill.
Clauses I to 3 put and passed.
Clause 4: Section 4 amended --

Mr CASH: This clause deals with the proposed definition to be inserted in the Transport Co-
ordination Act. That definition can be clearly seen in the Bill. I cannot understand the
Minister when he says that he needs this Bill -

Mrs Heggs: Says!

Mr CASH: The Minister has perhaps been educated in another school. I have never claimed
to be the smartest person in the House. There are people who have said that, and obviously
they do not include the Minister, but if she wants me to say "says" --

The DEPUTY CHAIRMAN (Mrs Henderson): Order! I ask members to return to the clause.

Mr CASH: Clause 4 deals with the proposed definition of "ferry", which has already been
read. It is also intended to extend the definition of "vehicle" by including the words "and a
vessel", so the Minister intends to catch whatever it is that legally comes within that
definition.

I mentioned earlier that some advice had been received about the legal position on this
definition. I want to put the following proposition to the Minister because members will
understand that at the moment we are including hovercraft with ferry boats and vessels
generally. One of the points that was made to me was that --

...the lumping of hovercraft with vessels generally is technically unsound,
environmentally unwise and managerially difficult to supervise.

The skills required in the operation of vessels and hovercraft are so dissimilar that
they ought to be the subject of separate regulations and limitations.

That is based on the assumption that any regulation at all is necessary.

Mr Troy: Was that from engineers?

Mlr CASH: Whether that comment is from an engineer, a solicitor, or whomever, I suggest
the comment has merit and I invite the Mlinister to consider it. The comment continues --

Environmentally the impact of hovercraft as opposed to vessels can be very different
and potentially far more damaging to marine life and beach fauna than that caused by
vessels.

The Bill as presently drafted could force the Minister into granting licences to
hovercraft on similar terns and conditions as those applying to vessels but with
greatly differing environmental, safety and supervision consequences.

It can be argued that apart from the fact that both hovercraft and vessels move across
the surface of water there is no similarity between the two.

The placing of vessels and hovercraft in the same category within the same definition is a
grave and fundamental weakness of that definition and emphasises the Minister's own words
because he said in his second reading speech and in his response to the debate that the reason
it had been decided to include ferries and hovercraft within the Transport Co-ordination Act
was that someone somewhere in the Crown Law Department decided it was possible that
those craft --

Mr Troy: It was not "someone"; it was a person with considerable legal experience, a legal
adviser to the Government.
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Mr CASH: Someone with legal experience decided that the vessels or craft that we are
describing at the moment were not under the Minister's control. I say to the Minister that
other people with, I would suggest, superior legal knowledge -- and this is confirmed by
QC's opinion -- say that there was never a need to include ferries and hovercrafi; the Minister
already had adequate control -- maybe not the'complete control he was looking for -- in
respect of these craft. This Bill is no more than a blatant attempt to get in on the successful
operations of the ferry and charter boat operators in the State. It was suggested today in one
of the newspapers -- as the Minister may be aware -- that Transperth may want to operate on
the Rottnest run; it had been suggested that it was a profitable run and Transperth was now
trying to eye off that situation.
Mr Troy: I assure you that is not the case.
Mr CASH: The Minister can assure me but he cannot assure me that comment is not being
made in Perth at the moment because it came to me this afternoon from one of the operators.
Mr Troy: That is a comnment that came out almost 12 months ago in the media and was then
denied, and I will reconfirm that the position has not changed.
Mr CASH: That is circulating around town at the moment.
Mr Tiny: That is old stuff. I have a copy of it here.
Mir CASH: As much as it may be old stuff, it is the bringing into this Chamber of this sort of
legislation that causes a lot of concern and confusion within the industry. I earlier read
comments from about six different charter boat operators, who said that they were never
consulted about this legislation. I accept that the Minister has since apologised for that, but it
has to be said that when they were consulted, no suggested amendments were accepted by the
Minister. I do not believe that the Minister believes in his own heart in this legislation but he
is bound by Cabinet solidarity and has must bring it forward. However, that is no excuse for
this legislation. All we are doing is increasing red tape and the bureaucracy, which is sending
Australia broke at this stage.
As far as clause 4 is concerned, legal advice says that the proposed definition, which includes
both ferries and hovercraft, is technically unsound.
Mr TROY: There is a very significant legal opinion in a letter from the Solicitor General's
office that clarifies that this definition of ferry, which includes hovercraft in its broad
categorisation, is adequate for the purposes of this Bill. I believe the member for Mt
Lawley's advice is associated with the definition that would apply in another Act. I have had
that argument put to me by the consultants acting on behalf of the charter boat operators, and
we discussed that and recognised the differences in definition depending on the function and
the addressing of that definition to a particular piece of legislation. I do not think it is
appropriate to further argue on that point.
Mr WIESE: I take issue with the Minister on the aspect of definition because the Minister is
either not being correctly advised or is incorrectly advising the Chamber. I do not believe the
definition of "ferry" in this Bill is the best definition that could be put before the Chamber
because it will pick up every vessel capable of carrying passengers or of being hired. That is
a gross overkill and is not getting at what the Minister was endeavouring to get at, which was
the ferry carrying passengers. The Minister has cast aspersions on my legal ability -- and I
am happy to wear any aspersions that he wants to cast -- but I put to him again that the
definition of a passenger vessel contained in the Western Australian Marine Act is a far better
definition for the purposes of this Act than is the definition of ferry which he has strived to
put to the Chamber. The Western Australian Marine Act defines a passenger vessel in
relation to --

(a) A vessel for use in unlimited operations or Australian coastal and middle water
operations, means a vessel which carries or is certified to carry more than 12
passengers;

Which does not really apply to what we are considering tonight, and --

(b) A vessl for use in all operational areas up to and including offshore operations,
means a vessel which carries or is certified to carry more than six passengers;,
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I believe that would have been a better and far more appropriate definition than what the
Minister is endeavouring to do in this Bill wit the definition be is using at present. It would
obviate the need somehow to exclude all the fishing and hire vessels that will be picked up by
the definition in the Bill before us.
Offshore operational areas in the definition contained in the Western Australian Marine Act
refers to waters up to 200 kilometres from die coast, so that is well and truly covered, and the
definition of a vessel or a ship includes --

(a) a barge, lighter, floating restaurant, or other floating vessel; and
(b) an air-cushion vehicle or other similar craft, used wholly or primarily in

navigation by waxer,
So, contrary to what the Minister has said, I believe the definition of ferry is not the best one
that could have been used and the definition of passenger vessel would far better have suited
the purposes of the Bill before us tonight.
Mr TROY: The member for Narrogin may not be aware of a provision that is associated with
regulations whereby we can make certain exemptions. For example, in Governem Gazette
No 84 of 6 September 1985 in matters related to the Transport Co-ordination Act, there are
four pages covering those sorts of exemption provisions under the regulations. What the
member is seeking really is the deletion of a certain category of ferry or vessel.
The vessels we have looked at to date that possibly will have exemptions under this eml are
ferries or hovercraft carrying cargo only, ferries or hovercraft licensed to carry less than 30
passengers, fishing charter vessels, and various vessels involved in emergency or urgent
medical situations. Each of those exemptions the member is seeking will come out in
regulatory form and will be taken out to clarify the concerns that he has.
Mr CASH: The member for Narrogin is quite right when he says that if the definition had
been couched in reasonable terms it would not be necessary immediately to go to the
regulations and then start preparing a regulation to take out the very vessels we are talking
about.
If the Minister had come in here and suggested the various classes, as has already been
discussed, under the Western Australian Marine Act and if he had stipulated that this Bill
was to affect only class 1 vessels, everyone would have kniown what he was talking about.
But for the Minister to come in here tonight and say, even before this legislation has passed
this House, that he is already considering making regulations to reduce the number of vessels
affected --

Mr Troy: It is a quite normal process.
Mr CASH: Then surely it would have been reasonable to suggest that in the Minister's
second reading speech or in his reply to the second reading debate.
Mr Troy: It is normal.
Mr CASH: It is not normal at all. The Minister's current definition is too wide.
Mr Troy: It applies in many pieces of legislation.
Mr CASH: I have the current regulations in my office -- I asked for them when I asked for
all of the Bills and regulations covering it. I am more than satisfied that what the Minister
has said is in the regulations, because we looked at it earlier; but for the Minister to come in
here tonight and only under challenge from the member for Narrogin decide that he could
perhaps reduce the effect of this definition really leaves a lot to be desired.
Mr Troy: No, it was not under challenge from the member for Narrogin. It is a normal
provision where, instead of bringing tight determinations back for legislative approval each
time there is an adjustment, it is done by regulation. That is quite normal. It has been
established in the parliamentary processes for centuries.
Mr CASH: Just because something is normal does not mean it is right. The extension of that
is that the Minister is trying to include these ferries because he believes it is normal that
everything else should be covered. Why not look at it the other way and be constructive, and
see what red tape we can take away from commercial or private operations. Why must we
come into this place and justify our existence by trying to bind people in red tape? There is
no profit whatsoever in that for anyone affected by it.
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In view of the Minister's comments about the definition before us, and about the regulations
that he intends to bring in, how many vessels does he think will be affected by the legislation
before us?
Clause put and passed.
Clause 5: Section 21 amended --

Mr WIESE: This clause sets the fee that the Minister will charge for the ferry licence, and it
shall not exceed $1 per annum for each unit of the maximum number of passengers to be
carried. I would like to know the basis on which the Minister arrived at the figure of $1 per
passenger seat per year. I contrast what the Minister is doing wider this clause with what is
in the clause which sets the licensing fees for omnibuses. That fee is six per cent of the gross
earnings or $10 per annum per passenger, whichever the Minister deems to be more
appropriate. I contrast it also with the licensing fee the Minister applies to aircraft -- once
again it is six per cent of gross earnings or 20c per annumn per kilogram of maximum takeoff
weight. Likewise, commercial vehicles will be charged $2 per 50 kilograms of gross vehicle
weight. What was the basis used to arrive at the setting of the fee, and was it going to be
related in any way to the costs of carrying out the licensing procedures in view of the
Minister's statement that it will be revenue neutral?
Mr TROY: The main thing here was to link it back to the present level of charges associated
with omnibuses, which was $1 per seat per year. The figure was struck on that. The member
is quite correct in the case of the omnibus in indicating there is a provision to move that up to
a maximum of $10. We have not used that power in the case of ferries, we do not believe it
has a necessary application, and we believe the fee of $1 is giving us a revenue-neutral
position to establish that. It was a matter of displaying very clearly to the industry that we
had no intention of generating a revenue base from this licensing process. That is not the
intention at all. It was kept to a minimumn.

Mr CASH: How many vessels does the Minister believe will be caught by this legislation,
what are the anticipated costs involved in administering this legislation, and what is the
anticipated revenue? Quite obviously the Minister must have figures because he keeps
saying it will be revenue neutral. He must have worked out what the revenue and the costs
will be and how many vessels and passenger seats are likely to be affected.

Mr TROY: I do not have those details to hand; they have been conveyed to me in terms of
the revenue-neutral principle. However, as I have indicated, there were a number of
exemptions and scenarios that allowed us to detennine what would be the most likely charge.
By nominating this $1 per passenger seat per annum, we have been prepared to commit a
position to the industry so it has a clear understanding of our intent. But I can ask for that
detail to be provided and I would be quite happy for it to be handed over.

Clause put and passed.
Clause 6: Part III amended --

Mr CASH: This clause gives the Minister all those powers he is seeking to control ferries,
and in fact it contains a huge number of proposed sections for the Act. I ask the Minister
why a period of one year was selected as the period for which a licence was to be granted.

Also, will there be fees attaching to the transfer of licences? Does the Govemnment intend
that it should share in any increase in the capital value attaching to licences?

The Minister said in his second reading reply that he did not intend to impose conditions in
respect of routes and fares on the Perth to Rottnest run. Will the Minister make a clear
statement in that regard because it seems that the legislation obviously allows the Minister to
impose conditions on those particular operators?

Mr TROY: The basic difference between the dedication and non-dedication of routes is
associated with whether it is a charter service or a regular passenger transport. If a regular
passenger transport dedication applies, the route is nominated very clearly; in the case of the
charter service that is not the case. The member for Narrogin compared the capital fare
increases with those for the taxi industry. There is no intention to have an application like
that with ferry services. Wit regard to the period, all the licences under the Transport Co-
ordination Act are issued on a yearly basis1 and the ferry service was brought into step with
the pattern that exists in all those other modes- There is no other reason for that.
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Mr WIIESE: What will be the situation of an operator who intends to construct a new vessel?
In his second reading speech the Minister guaranteed unrestricted entry to the industry for
any new operators. Will a person contemplating building a new vessel, prior to spending
perhaps $2 million on the construction of a new vessel, be guaranteed that he will be able to
get a licence for the vessel? The Minister has said that he does not envisage there will be a
cost for the transfer of licence, but will these licences be transferable from vessel to vessel?
Does proposed section 47A.B(3) allow a permit to be sought by telephone and given over the
telephone? One presumes so from the wording of this clause. The legislation provides many
powers and controls, which the Minister has said may not be used. I am prepared to accept
that they may not be used while the present Minister is the Minister responsible, but what will
happen when these powers are used in the futrem and an operator does not comply? There are
no provisions for fines within the legislation. Will the only punishment be the withholding of
permits or licences?

Mr TROY: The first point related to the construction of new vessels and a guarantee about
whether the service would be available to the operator at the end of the construction period.
That is covered; at the moment we do not intend to have any controls on vesses -- it would
be an open market, but the Act clearly gives those powers -- and the way Mround it would be
to go to the Department of Transport to find out what the department's intention would be in
placing that vessel in the marketplace. That is no different from what is done in a building
development -- one checks what is able to be done there before one tundertakces cons truction.
There is a complete parallel with that; we would provide them through the Department of
Transport with the intentions of the department for the future, if they were to change.

The transfer system is linked to our intention to operate the system by way of regulations; we
will not be intruding on the granting of licences. There will be no problem with establishing
a transfer system. In the event that there is a problem, we would look at a system of transfer
and again cover that by regulation. Certainly, it is not our intention to charge any fees, except
to cover administrative costs. The Govemnent will be sticking to the principle that this is
not a revenue-raising exercise.
Mr Wiese: If the situation arose, you would cover it by regulation?

MrTROY: Yes.

The other point referred to a telephone inquiry. In the commercial vehicle licensing system at
the moment, 20 000 telephone inquiries are handled each year. It works quite well and the
Act provides that one has 14 days to submit the written application. That system has been
proved and works quite well, In respect of the penalties for operating unlicensed public
vehicles, section 50 of the principal Act includes the range of penalties that would be picked
up by this legislation.

Mr CASK: I refer again to proposed section 47AC, which sets out the applications for
licences. The Minister is requiring an awful lot of information to he provided by operators
who want a licence. In my view it is a case of requiring them to provide commercially-
sensitive information. Every time I, for example, ask a question about the type of goods or
the volumes of goods that the State Shipping Service carries around the Western Australian
coast and up to Papua New Guinea, I am told by the Minister that the information is
commercially sensitive or confidential; yet within this legislation the Minister requires
various operators to provide what I suggest is commercially-sensitive information. If a
competitor got hold of that information, or if Transperrh decided to move in on some of the
operations because they were seen to be profitable, that would obviously be a misuse of
information.

Mr Troy: That information would not be available.

Mr CASH: The Minister may say that, but we are creating additional red tape. The mere fact
that the information is required to be given to a Government department is unnecessary, but
the Minister obviously sees things somewhat differently.

The Mintister said earlier that he would make a statement in respect of the routes and fares on
the Rotmrest run, but he did not do that --

Mr Troy: I covered that by RPT, or charter services. The route is only specified when it is
an Rfl service. We are trying to draw a direct parallel with air transport.
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Mr CASH: The Minister has confirmed he will not be involved in air transport, but the Bili
allows him to do thaz, and it is his good word against the written law. That is not a
satisfactory situation.
Mr Troy: It exists satisfactorily with air services to Rotinest.
Mr CASH: We will have to agree to disagree but ir is not satisfactory to bring in a Bill which
allows the Minister certain powers and creates massive authority for him, and for him then to
say by way of interjection that the Government does not intend to apply something, or that he
is going to cancel it, or that he will bring in a regulation to cover a particular aspect. That is
not the way we should be dealing with legislation. In proposed section 47AD(2) theft does
not appear to be any appeal procedure if the Minister decides to refuse to grant a licence. I
would like the Minister to take that up because an operator who is currently running a ferry
service on a profitable route may apply for a licence1 and if the Minister refuses for whatever
reason, and those reasons axe not necessarily set out in the eml, would the person be entitled
to compensation?
Mr TROY: The appeal provisions are no different from those which apply in the Act in other
areas, and they are covered by section 57. With regard to applications for licences, the
guideline which would be used is exactly similar to the omnibus situation, and that provision
is in section 25. I impress on the member that the terms of the route only apply in the Rfl
situation. We are using the same provision as applies to omnibuses; there is a strong parallel
in our approach.
Mr WIESE: I know the hour is late and I may be getting a little slow, but I cannot come to
grips with the part of the Bill where, in order to get a licence, an applicant has to apply and
state the route and the fare to be charged. In granting the licence the Minister might apply all
those conditions and specify the fare, the route, and the timetable. If the guy wants to vary
where he will operate or what he is going to charge he has to ring up and get a pen-nit and put
in a written application. Why are these clauses in the Bill at all?
The DEPUTrY CHAIRMAN (Mrs Henderson): Before I call the Minister I draw the attention
of the member for Narrogin to the fact that it is the practice in this Chamber for people who
have objections or questions to raise about clauses to raise them all so that the Minister can
respond. I ask the member when dealing with future clauses, rather than waiting for the
Minister to respond to some of the Opposition's remarks and then raising some more
questions, to get up first so the Minister can respond. I ask that for the convenience of the
Chamber.
Mr TROY: I think I have already addressed the points which were raised. There is a
distinction between regular passenger transport and charter services. In those circumstances
where details of the route are a requirement on an RPT service, and the operator wishes to
vary it, the process the member has indicated is a fair one. It is reasonable to expect that the
licence should be adjusted if the route is altered. Itris easily done with a telephone call and by
subsequently supplying details of the amended route. I do not see that as excessive red tape
and administrative detail; we have minimised that.
Mr CASH: I refer to proposed section 47AE and point out that in subsection (a) the Bill talks
about the provisions of any law applicable to the ferry and its operation being complied with.
That is stating the obvious. However, in (b) why is it necessary when issuing a licence to
cause a condition to be put on it that the operator will agree to the requirements of any
industrial award or agreement? Is this in any way an attempt to use an industrial award to
gain a greater leverage on the operations of any particular ferry company?
Mr WIESE: I was not able to hear the beginning of your remarks, Madam Deputy Chairman,
as the speaker was not on, and I apologise if I have been contravening the customs of the
Chamber in any way. I was endeavouring to go through the clause piece by piece because it
is an extremely long clause of almost three pages, so that the Minister did not have to handle
it en bloc. My objection to proposed section 47AE is the same as that raised by the member
for Mt Lawley although I feel more strongly about it than he does. I would have thought that
(a) was completely self-evident and a legal situation that would apply in any circumstances. I
would have thought that (c) which deals with the Minister being able to direct the use of jetty
and mooring facilities was covered by the Western Australian Marine Act, and is superfluous.
Why is there a clause in a Bill dealing with the operation and licensing of
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ferries which applies the requirements of the industrial award to the provision of a licence? It
is absolutely unbelievable that the Government is endeavouring to put such a clause in the
Bill, If the requirements of the industrial award are to apply, and I have no doubt that they
will, they will do so under the normal operation of the industrial laws of this country. Why
put them into a Bill like this and make them an implied condition of a licence? It is
absolutely unacceptable.

The DEPUTY CHAIRMAN: The reason I drew the member's attention to the practice of the
Chamber is that he has only three opportunities to speak on the clause. He has now
exhausted them, and to have gone through the clause piece by piece with the Minister
responding each time would have taken more than the three opportunities allocated to him.

Mr TROY: Both members are referring to proposed section 47AE which is similar to
sections 28, 38 and 46 of the existing Transport Co-ordination Act which relate to aircraft,
comimercial vehicles and omnibuses. These broad provisions have simply transferred those
provisions over in the drafting process. Proposed section 47AE(c) applies specifically to
jetties. There does seem to be some duplication in the drafting of this proposed subsection
and I amn happy to pull it out in another place unless I aim given some reason why it should be
there.

Mr CASH: The Minister said that these proposed sections were pulled from parts of other
Acts. What was the theory behind putting them in in the first place? Why refer to the
provisions and requirements of an industrial award or agreement in this type of legislation?

Mr TROY: In considering the public interest in the processes of any determidnation, we have
to take into account the laws of the State. They include industrial awards, which cannot be
ignored in that consideration. It is nothing more and nothing less than that, In this same
legislation relating to the trucking industry, for example, awards apply and we have to rake
the existence of the award into account.

Clause put and passed.
Clause 7 put and passed.
Clause 8: Section 49 amended --

Mr WIESE: Why is this clause in the Bill? Ft was not referred to at all in the Minister's
second reading speech or in his reply to the second reading debate. Why has "passengers"
been inserted into the inspection process? What is the clause directed at? What problems
have been previously encountered in the operations of section 49 which have caused it to be
amended to include passengers in that process? What will the inspector be doing when he is
inspecting these passengers?

Mr TROY: Section 49 of the Transport Co-ordination Act authorises an officer to have the
power to require the owner or driver of a vehicle or vessel to produce documents relating to
the vehicle's operation and its load and to permnit inspection of such a load. This amendment
allows the extension of that power to inspections of passengers. There are situations where
subsidised passengers, including pensioners, may be asked to produce evidence of their
position. This provision allows for an inspection of those passengers to rake place to
determine the contribution of each of those passengers. It applies in buses at the moment and
in aircraft.

Mr CASH: I do not fully understand the answer given by the Minister. The question asked
was why was there a need to permit an inspection to be made of any vehicle, of any
passenger or of any load. The area we are interested in is the inspection of any passenger.
The second part of that clause allows the operator to give information about passengers and
the identity of the person who hired the vehicle for the carriage of those passengers. I think
the Minister gave information on the second part of the clause. What is meant by
"inspection" of passengers? It seems to me the powers are extremely wide. Anyone could
get an a bus and, before they have completed their trip, fund they have been "inspected". I do
not know what is meant by that ward.

Mr Troy: Counted.

Mr CASK: I believe that is adequately dealt with in the second part of the clause. I would
have thought the individual would have to provide that information to the operator. I oppose
this clause because the Minister has nor explained it adequately. He said it meant "counted".
I do not believe that is the case.
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Mr TROY: The information is provided by the operator of the service. The inspection would
allow an inspector to cross check the accuracy of that informion by addressing the
passenger.
Clause put and passed.
Clause 9 put and passed.
Title put and passed.

Report
Bill reported, without amendment, and the report adopted.

Third Reading
Bil read a third rime, on motion by Mr Troy (Minister for Transport), and transitited to the
Council.

House adjourned a: 12.41 am f Friday)



QUESTIONS ON NOTICE

SARICH ORBITAL ENGINE
Manufacture

2439. Dr LAWRENCE, to the Mintister for Industry and Technology:

What progress has been achieved in 1986 and 1987 in respect of
endeavours to manufacture the Sarich engine in Western Australia?

The answer was tabled.
(See paper No 566.)

INDUSTRIAL DEVELOPMENT
Jakarta Exposition: Participation

2691. Mr HASSELL, to the Minister for Industry and Technology:

(I) What fifty Western Australian manufacturing companies participated in the
industry, mining, and technology exposition in Jakarta recently?

(2) What was the role of the Goverrnmenh in setting this up?

(3) What was the total cost to the State?
(4) Of the $800 000 reported immediate sales, what were the key products by

description, volume, and value?

(5) What is the composition of the $88 million under negotiation?
Mir BRYCE replied:

(1) 1 table a list of participants in the WA Industry, Mining and Technology
Exposition recently held in Jakarta.

(2) The Government, through the Technology and Industry Development
Authority, was responsible for the total planning, coordination, marketing,
and management of the exposition.

(3) Final accounts are not yet to hand, but the total cost to the State is expected
to be $81 000.

(4)-(5)
Figures relating to "actual sales and contracts" and "contracts-sales under
active negotiation" are provided by exhibitors at the conclusion of the
exposition in strict commercial confidence, and only used in aggregate.
Disclosure of sales of specific products would readily identify the
company concerned.

As at I11 November 1987, actual sales and contracts concluded totalled $36
million; under active negotiation totalled $178 milion; and medium-term
prospects were $28 mil~lion, as reported by participants.

(See paper No 567.)
TRADE DEFICIT

Details
2693. Mr HASSELL, to the Minister for Industry and Technology:

(1) What is the accumulated overseas trade deficit of Australia for the past
three years?

(2) Is that sum now represented as pant of total overseas indebtedness of the
nation?

(3) Adjusted to the current value of the dollar, what is that indebtedness --

(a) private;

(b) public?
(4) For the same period, what has been Western Australia's trading

performance?
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Mr BRYCE replied.

(1) $39 165nmillion.

(2) Yes.

(3) The total private sector level of debt for 1986-87 is $65 593 million -
preliminary figures, in Austrailian dollars. The total public sector level of
debt for 1986-87 is $44 371 million -- preliminary figures, Australian
dollars.

(4) Overseas Trade WA Exports WA Imports

1984-85 $6 070.0 million $2 155.3 million
1985-86 $6 545.1 million $2 063.0 million
1986-87 $6 626.1 million $2 542.2 million

DEFENCE: PATROL BOATS
Base: South West

2776. Mr MacINNON, to the Minister for Defence Liaison:

(1) Is the Australian Navy investigating the possibility of a south west harbour
for die development of a patrol boat or naval base?

(2) If so, what sites are being considered?

(3) When is it likely that a final decision on a site will be made?

Mr BRYCE replied:

(1) Yes, the Australian Navy is investigating the possibility of establishing a
south west harbour facility. The progressive development of such facilities
is one of the initiatives announced by the Commonwealth in its white
paper, "Defence of Australia 1987".

(2) A number of sites are likely to be considered as options.

(3) It is unlikely that detailed consideration of this matter will take place in the
next twelve months.

GAMBLING: "BIG DEAL" ELECTRONIC MACHINES
Installation

2787. Mr CASH, to the Minister for Racing and Gaming:

(1) Is it permissible to instal the "Big Deal" electronic points-credit scoring
gaming machines in Western Australia?

(2) If not, why not?

Mrs BEGG3S replied:

(1)-(2)
I am informed by the Commissioner of Police that advice to him from the
Crown Law Department is to the effect that such machines may well fall
within a prohibited category of slot machines.

The member is advised that he should seek his own legal advice on the
matter.

PRIVATISATION
Prisons

2814. Mr CASH, to the Minister representing the Minister for Corrective Services:
(1) Is he aware of the success of a number of experiments in the United States

in which some prisons were either wholly or partially privatised?

(2) Has he or his department considered the privatisation in part or whole of
prisons in Westemn Australia, and if so will he provide details?

(3) Is there merit in investigating the privatisation either wholly or partially of
prisons in Western Australia?

(126)

7337



7338 [ASSEMBLY]

Mr PET7ER DOWDING3 replied-
(1) 1 am aware of experiments with the privatisation of prisons in the United

States of America. The success or otherwise of the experiments is the
subject of conjecture among experts in the field.

(2) No.
(3) In view of the very limited experience elsewhere, no.

HOUSING: ROCKCINGHAM
Construction Programme

2817. Mr MacKINNON, to the Minister for Housing:
(1) What plans, if any, does Hoineswest have to construct houses in the

Rockingham area during the year ending 30 June 1988?
(2) How many homes has Homeswest built in the area during the years ended

30 June --

(a) 1984;
(b) 1985;
(C) 1986;
(d) 1987?

Mr WILSON replied:
(1) Homeswcst will construct 15 family rental homes in 1987-88. In addition,

61 lots will be made available to the public under the select and construct
joint venture scheme.

(2) (a) Nil;
(b) 11I houses purchased;
(c) 18 pensioner units;
(d) nil.

KULILA ASSOCIATION
Investigations

2818. Mr CASH, to the Minister for Aboriginal Affairs:
(1) Is he aware that during 1982 investigations were conducted into the

misappropriation of certain funds from the Kulila Association and if so,
will he provide details of the investigations?

(2) Is he aware if the Federal police were involved in the investigation and if
so, were there recommendations that a number of people be charged with
offences; and would he provide detail?

Mr BRIDGE replied:
(1)-(2)

Any funds to Kulila in 1982 would have been provided by the
Comimonwealth Government. I suggest that the member refers his
question to the Commonwealth Department of Aboriginal Affairs.

KUUILA ASSOCIATION
Funding

2819. Mr CASH, to the Minister for Aboriginal Affairs:
(1) Does he support the continuation of full funding of the Kulila Association?
(2) What staffing levels does he consider to be appropriate for the effective

management and operations of the association?
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Mr BUIDGE replied:
(04-2)

A review of the future operations of Kulila is currently being undertaken.
I am not prepared to pre-empt the findings of the review by speculating
about funding or staffing levels.

ABORIGINAL LANDS TRUST
Quo Vadis Drug and Alcohol Rehabilitauion Centre

2822. Mr CASH, to the Minister for Aboriginal Affairs:
Is it intended that the Aboriginal Lands Trust take over Quo Vadis, and if
so will the trust be required to allow the Kulia Association to continue the
operations of the Quo Vadis Drug and Alcohol Rehabilitation Centre?

Mr BRIDGE replied:
No decision has been made. Refer also my response to question 2819 and
2823.

HEALTH
Quo Vadis Drug and Alcohol Rehabiitation Centre

2823. Mr CASH, to the Minister for Aboriginal Affairs:
(1) Does he support the continuation of Quo Vadis with adequate funding to

ensure it is able to effectively treat members of the Aboriginal community
who are referred to it?

(2) What staffing levels does he consider to be appropriate for the effective
management and operations of Quo Vadis?

Mr BRIDGE replied:
The review of the operations of Kulila which I mentioned in my response
to question 2819 includes the operation of Quo Vadis.

AB3ORIGINAL AFFAIRS: WANKATJA TRIBE
Nuclear Tests

2825. Mr GRAYDEN, to the Minister for Aboriginal Affairs:
(1) Did he see the recent newspaper report in The West Australian of 1

December in which it was stated that many Wankatja Aborigines of
Maralinga had died after the British nuclear tests; that the survivors
trekked hundreds of kilometres into Western Australia to the now deserted
Cundeelee Reserve, and a lot did not survive the trek?

(2) In view of die fact that there was no suggestion at the time of the Maralinga
tests that any Western Australian Aborigines were ini any way affected by
the tests, does he have or is there evidence of any kind to substantiate the
claims?

(3) If evidence does exist, what is the evidence?
Mr BRIDGE replied:
(1) Yes.
(2) Yes.
(3) Evidence is contained in Volume 1, pages 368 to 381 of the report of the

Royal Commission into British Nuclear Tests in Australia. I would refer
also to the Final Submission on Behalf of Aboriginal Groups and
Individuals, "Royal Commission British Nuclear Tests in Australia", 16
September 1985.

ABORIGINAL AFFAIRS: WANKATJA TRIBE
Boundaries

2827. Mrt GRAYDEN,rto the Minister for Aboriginal Affairs:
What are the approximate recognised tribal boundaries of the Wankaija
tribe of Aborigines?
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Mr BRIDGE replied:
The Wmnkatja group in the Western Desert should be regarded as a
dialectal unit, since the cnetof tribe can be misleading. Professional
a nthropological advice is t&aoigia attachment to land in the Western
Deer is expressed through sites of significance rather than by boundaries.
These boundaries are permeable and fluid, responding as they do to the
absorption of smaller units and the dislocation of others by non-Aboriginal
contact,

QUESTIONS WITHOUT NOTICE

STATE GOVERNMENT INSURANCE COMMISSION
Funding Arrangements

474. Mr COURT, to the Treasurer:
Some notice has been given of this question.
(1) Is it normal practice for the State Goverrnent Insuranice Commuission to

make such major purchases as the recent $491 million BHP share purchase
and the central city property deals, which represented 54 per cent of its
assets of $909 million, without having fiunding arrangements in place?

(2) When will those funding arrangements be determined?
(3) Will any Government assistance be involved?
(4) Will the Treasurer give an assurance that when the funding arrangements

are in place they will be made public?.
Mr BRIAN BURKE replied:
(1 )-(4)

The Deputy Leader of the Opposition is correct in saying that some notice
was given of this question; a copy was provided at four o'clock today.
Thar is insufficient notice to obtain an answer.

Mr Court I did not think that you would be here.
Mr BRIAN BURKE: I understand that but it was insufficient timie. If the

member will put the question on the Notice Paper, I will do my best to
obtain the answer for him.

MEMERS OF PARLIAMENT
Salary Increases

475. Mrs HENDERSON, to the Premiec
(1) Is the Premier aware of reaction to his support for moves to equate salaries

paid to members of Parliament with salaries paid to certain public
servants?

(2) If yes, has he any comment to make on that reaction?
Mr BRIAN BURKE replied:

I am naturally awnr of the reaction to the proposition that I raised in
Parliamnent yesterday evening. I must say that while the reaction has been,
as expected, fairly antagonistic in some quarters, it has been much more
reasonable in other quarters than we might have expected. Generally the
community, including the opinion-forming part of the conmmunity. sees
some merit, some justice, and some equity in the proposition that members
of Parliament who are backbenchers should receive a wage that is roughly
equal that paid to a middle-ranking civil servant, and that Ministers should
be paid a saary that equates to that paid to senior public servants.
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The community generally accepts the principle involved in the argument
that says, for exam ple, that the Commissioner of Health should not receive
a salary that is $10 000 or $15 000 more per annmrn than that paid to dhe
Minister for Health, to whom the commissioner is responsible.
Notwithstanding that perception I have of the general atitude of the
community, it is of course natural that when the proposition is translated
into percentages or into dollars and cents, people will say that the
proposition is an unreasonable one. People will say that the timing is
wrong, that during periods of restraint it is not appropriate to talk about
increases in members' salaries. I can accept that the principle can be
addressed apart from the context or the timing in which the principle might
be implemented or achieved.

Mr ThMompsom: When in the last 20 years has there been an appropriate time to
increase salaries?

Mr BRIAkN BURKE: The member for Kalarnunda is absolutely right, there has
never been and will never be an appropriate timne to address thec question of
salaries of members of Parliament. It may be that some times ame less
propitious than others, and perhaps at present, when it is generally
perceived that restraint is appropniate, the timing is worse than as other
times.

I dismiss people such as Senator Stone, who levelled his criticism after
ensuring that he resigned from the Public Service on the very day that his
superannuation situation was maximnised by the decision to resign. He then
attended public meetings to protest about the cheap loans that retired civil
servants could enjoy to buy their houses in Canberra -- being the recipient
of one himself - and he is now in the process of double-dipping; having
received a massive superannuation payout or pension, he is busily
assembling another one by virtue of his present services. I dismiss the
criticism of people who ame so palpably hypocritical as Senator Stone. If he
talks about this Government having its trotters in the trough, I suggest there
is not much room with his snout so securely ensconced there.
There are reasonable people who say that the timing is wrong and I am
prepared to accept that. As far as the newspapers are concerned, I will first
of all talk about the editorial in The West Australian this morning, not noted
for its persistent logic - at least in the real editorial columns rather than the
news coluns. The editorial stared --

... the contribution made by effective Mes should not be
underestimated, -

In arguing about the nexus that I had suggested between politicians and
public servants, the editorial stated -

-- the salaries paid to senior public servants often reflect academic
achievement and years of experience in a chosen career.

That may be true in some cases, but the salary paid for a certain position is
not paid in response to academic qualifications. That qualification may be
a criterion upon which selection is based; but when a person occupies a
position, he is paid according to the position occupied. For example, Digby
Blight, the Director General of the Department of she Premier and Cabinet,
one of the thre most highly paid civil servants in the Stare, to the best of
my knowledge -- although I have not asked him -- does not have a
university degree. But he is one of the best civil servants I have come
across in my five years as Premier. I do not believe the lack of academic
qualification makes him a worse head of department than someone who has
a qualification might be. Is is simply untrue to say that the years of
experience or academic qualification entitle a certain position to attract a
certain remuneration.

7341



342[ASSENMLYI

So it is an absolutely false argument. Unless I missed my mark, two or
three months ago The West Australian was arguing that members of
Parliament were underpaid. I will check that and will turn up that editorial.
I did not have time today to do so. The West Ausaralian, God bless its little
heart, is not reducing its advertising charges and saying it is time for
restraint; that it will charge so much less per column inch. Members of
Parliament do not receive any overtime. They wait 70 to 80 hours a week.
In normal circumstances, members of Parliament have to face re-election
every three years and the prospect of losing their jobs. Members of
Parliament do not qualify for big superannuation pay outs unless they have
served for a given period of rime.
I can remember Ted Johnson, who was the member for Leederville,
defeating Alex Panton. He was one of the few bank officers to come into
Parliament on the back of the pro-bank nationalisation legislation. He
served for seven years and was defeated by Dr Guy Henn. I can remember
Ted Johnson, who is now retired and living in the northern suburbs,
walking around town looking for a job in a threadbare cardigan and
different coloured darned socks. He was unable to find work, and he was
shunned by employers after seven years in this Parliament with no
superannuation.

Point of Order
Mr COURT: We have had 10 minutes of an answer on Politicians' salaries. We

could not get an answer on the Government's spending $500 million.
Several members interjected.
The SPEAKER: No point of order.
Mr COURT: I think the Premider should draw his answer to a close so that

question time can be properly conducted.
Questions without Notice Resumed

Mr BRIAN BURKE: I shall be happy to draw it to a close, but this member here
is anti anyone doing anything unless Perpetual Trustees has its snout in the trough.
He is angry because the SGIC is not doing all its business through Perpetual
Trustees. I want to say publicly that Perpetual Trustees are the last people I would
deal with because of the unhealthy link it has with the Court family.

Having said that, let me finish the answer.
Withdrawal of Remark

Mr COURT: I would like that comment withdrawn. I find it offensive in the
extreme.

Mr Brian Burke: Why?
Several members interjected.
Mr BRIAN BURKE: We had the recent example when the Deputy Leader of the

Opposition was making public statements about the financing of the
investments of the SGIC. and his brother rang up the SGIC and said, "If
you need any spare money, Perpetual Trustees will be able to find the
spare money for you."

Mr Court: You are digging a pretty big hole for yourself.
Mr BRLAN BURKE: On the same day as this member wrote a letter of protest, a

letter came from Perpetual Tmustees mounting the same protest. Was that
coincidence?

Mr Watt: Why do you not go on with question time?
Mr BRLAN BURKE: At the same time as the member for Nedlands was raising

questions about the liquidity of the SGIC, his brother was offering the
SGIC hinds to complete a purchase.
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Mr Court What absolute nonsense!
WrBRJAN BURKCE- Ifthat is offensive, it is true. And there is alot more to

come too.
Several members interjected.
The SPEAKER- Order! In respect of the point of order, every single day I have

been in this place someone has said something which has been offensive to
another person. Irrespective of tat. ifI were to rule every time someone
was hurt by something said, and rule that it was unpadliamentary and must
be withdrawn, we might just as well all go home. So I -m not going to do
ta

Questions without Notice Resumed
hr BRIAN BURKER To conclude my answer, I refer to the editorial in the Daily

News - and that is not something thatrloften refer to these days. I can
understand the proposition put by the Daily News editorial writer. In the
final two paragraphs the editorial says --

NIgs should be granted parity with public service beads, but the
Salaries and Allowances Tribunal would be wise to stagger the rise
over three years.
If Brian Burke can live with that so can we.

As far as I am concerned personally. I see my salary being as it is now, or
at the most, depending on the figures we look at, $3 000 moan. I ant
suggesting the Premier be paid the same as a senior public servant. It is not
a matter of whether I can live with it. The important point is that I accept
tat logic.
I amn not arguing the dollars and cents. I did not know yesterday evening
the sort of pay levels junior heads of departments or statutory authorities
would be on; I was arguing the principle. As far as the principle is
concerned, I would be perfecdly happy if the Salaries and Allowances
Tribunal said, "We accept the principle and we will ?hme in the
achievement of that principle over a three or four-year period. That would
be satisfactory to me, because it is the principle for which we should be
working-

ROTHWELLS LTD
Mr Tony Lloyd: Managing Director

476. Mr COURT, to the Premier
Some notice has been given of this question.
Mr Gordon Hill: How much?
Mr COURT: When one has to give notice, it is interesting than three weeks ago

we were told how the SOIC shares would be funded.
Several members interjected.
The SPEAKER: Order.
Mr COURT: A desperate Premider!
Several members interjected.
M~r COURT: To continue -

(1) Is it correct that the Government's appointee to the board of Rothwells
Limited, Mr Tony Lloyd, is to become its managing director?

(2) If yes, will there be a conflict of interest with his current positions as
Chairman of the Governent Employees Superannuation Board, chief of
the WADC's FundsCorp, direcor of the WADC, a commissioner of the
SGIC, and any other Government positions he currendly holds in the public
sector?
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(3) If yes, will he be asked to resign any or all of these positions?

(4) If yes, which ones?

Nir BRIAN BURKE replied:

The same period of notice was set for this question.

(1) 1 am sorry it is not possible in that time to provide a
comprehensive answer, but I have been advised that Rothwells Ltd
has approached Mr Lloyd about joining the organisation as an
executive director. I understand that the matter has been under
discussion between Mr Lloyd and Rothwells, but I have not been
advised of the matter being finalised.

(2)-(4)
These are matters to be addressed if and when it is confirmed that
Mr Lloyd is to take a position with Rothwells.

I do not give that answer wit any sense of desperation. If my
demeanour is that of a desperate Premier, it must be for reasons
other than those attaching to the efforts of the Deputy Leader of the
Opposition, because I have never seen anyone so imaturely
preoccupied with his natural right to lecture and patronise or to rutle.

Mr Court: Why do you not throw in a bit more personal abuse? I have four
brothers, you know; attack the whole lot!

Mrt BRIAN BURKE: Look, you wimp, if you want to call me a desperate
Premier -

ir Court: Ifthimtis the best you can do --
Mr BRIAN BURKE: If the member wants to make those sorts of allusions, I shall

attend to him in the normal course of events. As far as I am concemned, the
Deputy Leader of the Opposition is unable to divorce his personal
financial interests from his political performance. The sooner the public
wakes up to that fact, the better. I for one will not see the Deputy Leader
of the Opposition denigrate other people as he does so consistently,
undermining the confidence people have in their financial institutions.

WA TREASURY CORPORATION
Credit Worthiness

477. Dr GALLOP, to the Treasurer:

(1) Is it a fact that the Westemn Australian Treasury Corporation has recently
been assessed for its credit worthiness by a leading Japanese credit rating
agency9

(2) If so, what is the outcome of the assessment?

Mr BRIAN BURKE replied:

(1) Yes.

(2) The agency, Nippon Investors Service, has given Western Australia a
double A plus credit rating. In doing so, MIS described Western
Australia's economic performance as better than that of Australia as a
whole.

The rating was announced in Tokyo this week after NIS spent several
months assessing the State's economy and the financial affairs of the State
Government. NIS attributed Western Australia's favourable economic
performance to resource development projects, the goldmining industry,
and the impact of die America's Cup. In its report. NIS concluded that WA
has "a very strong capacity for timely debt service, even under adverse
circumstances".
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Naturally the Government isp leased with the outcome of the assessment.
The ratings prepared by N19 am for the benefit of those considering
investing in bond issues. Though the WA Treasury Corporation has no
intention at present of issuing bonds in Japan. the rating will enable us to
respond promptly to favourable market opportunities that arise.

MENTAL HEALTH PATIENT
Indecent Assault

478. Mr HASSELL, to the Minister for Health.
(1) Is the Minister aware of a recent incident in which a mental health patient

held at the Governor's pleasure for a number of years for attempted
murder was released into an open hostel and within hours is suspected to
have committed an indecent assault at knife point on a young woman in a
Claremont flat?

(2) Is the Minister awnr that the suspected offender was released into that
situation under a policy now being pursued by his department to de-
institutionalise mental health patients?

(3) Is the Minister aware of other instances of this kind, and what assurance
can he give the House that theoretical policies of de-institutionalisation
will not be followed to the detriment of public safety?

Mr TAYLOR replied:

I am not aware of the matter raised by the member for Contesloe, as he
well knows. 'People who are held at the Governor's pleasure are never
released from the point of view of the de-institutionalisation policy; they
are released as a result of a midnute that goes from me to the Attorney
General and to the Governor-in-Executive-Council, and all proper
procedures are taken in relation to chat sort of release.
In relation to the question of de-institutionalisation, I am aware of a policy
by the Opposition in New South Wales to make political mileage out of the
proposal by the State Government to dc-institutionalise its mental health
services, as they are called in New South Wales, by closing something like
2 000 beds in particular hospitals and doing its best to spend something like
$385 million over the next eight years to improve the provision of mental
health services in that State.
The Western Australian Government does not have any active policy of de-
instizurionalisation. What we have in relation to psychiatric services is the
provision, for example in Graylands, of an expenditure of something like
$17 million over the last two to three years to improve that secure mental
health facility; and the provision of very dramatic improvements in mental
health facilities south of the river when we close Heathcore, seli the land,
and use part of the funds to provide new institutional facilities at Fremantle
Hospital and possibly at Bentley.
This Goverrnent has provided at hospitals such as Osborne Park. Swan
District, and Armadale-Kelniscon, and a number of other metropolitan non-
reaching hospitals, permanent care units for people who are psychiatrically
ill, arid we are looking after them very well-
Tis Government can hold its head very high from the point of view of the
provision of services to psychiatrically ill people, and sees no need to
proceed with any particular policy of de-institutionalisation that will pose
the threat to the community implied by the member for Contesloe. I say to
the member that rather than asking that sort of loaded question in this
House, the best thing he could have done was to talk to me about the
situation to see whether it had occurred, because no doubt the member has
tried to get some information that may have been provided to him by those
who have a vested interest in keeping as many people as possible in our
psychiatric institutions.
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In terms of dhe Government's Policy towards mental health, the
Government can hold its head very high.

BERNIIES HAMBURGER BAR
Escarpmernt: Burning

479. Mr THOMAS, to the Mintister for Conservation and Land Management:
(1) Is tie Miniister aware of unsightly bunting on t escarpment of Kings

Park behind Bemnies Hamburger Bar?
(2) Is the Mintister aware whether that bunting was put in place with the

permission of die Department of Conservation and Land Management, and
has anythinig been done about it?

Mr HODGE replied:-

1 have only today become aware of the fact tha there is a large quantity of
bunting - I assume it is that plastic flag type material that one see around
service stations and car yards - which has been staked out up the
escarpment behind Bemnies Hamburger Bar. This was drawn to the
attention of the Deparment of Conservation and Land Management today
by a member of the public who rang the department to complain about this
blot on die escarpment of Kings Park. The department was surprised and
shocked to hear about this because no permission had been sought by any
person to place this bunting up the very environmentally delicate area of
the escarpment. The department contacted Mr Hardwick, the person who
runs the hamburger bar at die foot of the escarpment, and asked him if he
had any knowledge of it. Mr Hardwick admitted that he placed the
bunting on the escarpment, and he apparently did this in an attempt to
show the public the area of the block of land that was going to be excised
from the reserve.
I think members are going to find it very interesting that he told rho
departmental officer he took this action on the direct advice of the member
for Vasse, Mr Barry Blaikie. I find this extraordinary because the advice
the member for Vasse gave Mr Hardwick was for him to act improperly:
To clamber up that envirornentally sensitive scarp and place ris ugly
bunting up the scarp without seeking the permission of the owners of the
property, CALM.
The department advised Mr Hardwick that in so doing he had acted
wrongly, and told him diat if he had asked for permission it would nor have
been pranted. The department tistructed Mr Hardwick to immediately
remove the offensive material because it was concerned about the damage
to the escarpment,
It seems strange to me that die member for Vasse, who suddenly has this
new-found love and concern for Kings Park and its environment, is
recommending that this horrible plastic buiting be festooned all around the
scamp. Someone has gone up there to place that bunting, probably causing
considerable damage to the escarpment. I do not know whether bunting is
flamumable. but the department is concerned about it being a possible fire
hazard. I am also concerned about its ugliness and tiat Mr Hardwick acted
improperly by putting that up without permission. I hope die member for
Vasse uses his influence with Mr fHardwick to persuade him to very swiftly
remove tha, hopefully without causing any further damage to die
escarpment. I advise Mr Hardwick that in future he would be better off
seeking advice on these matters from CALM rather than from the member
for Vasse.
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FERTILISER
Price Increase

480. Mr COWAN, to the Minister for Agriculture:
(1) Is the Minister aware that CSBP and Farmers Limited has increased the

price of locally produced and imported fertiliser from 1 December?

(2) Is he also aware that the company is alleged to have substantial stocks of
both locally produced and imnported fertiliser on band prior to
1 December?

(3) Can he ascertain that the stocks of DAP - that is the imported product -
were not imported at lower wholesale prices, which prevailed prior to I
December, and are now being sold at the higher retail price?

Mr GRILL repiet:

(1)-(3)
I am aware of the announced increases, and I am not very happy about
them. The increases in many cases are in excess of the inflation rate, and I
am disturbed about that fact. At a timne when I thought - as I have
indicated to the House on a number of occasions - that farm input costs
were coming down, which is something we could all be proud of, we have
a situation where CSBP is increasing fertiliser prices at what would
appear - at least superficially -- to be unjustified rates. I cannot give
opinions on some of the matters that have been raised by the Leader of the
National Party. I do not know what stocks of DAP or imported fertilisers
they have on hand, and I do not know whether the Department of
Agriculture will have access to that information. But I am happy to ask the
Department of Agriculture to investigate the matter and to come back with
an answer.

Mr CRANE: Mr Speaker -

The SPEAKER: Order! I have noticed the member for Moore trying patiently to
attract my attention for some time, so although the time has expired for
question time I will give him die first call next time.

Mr Crane: Thank you, Mr Speaker.
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